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offering sheet filed by Johnston Company, Incorporated, on
the 30th day of July 1936 covering a certain royalty interest
in the property described therein as Stanolind Sarkey A & B
Farms is incomplete or inaccurate in the following material
respects, to wit:

1. In that in Division III no data is given to indicate the
comparability of this tract to the stated general average
production of Wapanucka Lime, nor authority for the claim
of figure of 4,000 bbs. per acre.

2. In that in Division MI no data is given to indicate the
comparability of this tract to the stated general average
production of Cromwell Sand, nor authority for the claim
of figure of 6,000 bbs. per acre, nor is there any showing
that the Cromwell Sand is productive in the Fish Pool.

3. In that in Division II no data is given to indicate the
comparability of this tract to the stated general average
production of Viola Lime, nor authority for the claim of
figure of 4,000 bbs. per acre.

4. In that several important factors have been omitted in
making comparison of Wilcox with the Little River and East
Little River Pools in Division I.

5. In that no reasons are given for assuming in Division III
that the undrilled locations will be productive.

it is ordered, pursuant to Rule 340 (a) of the Commission's
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and the same hereby is, suspended until the
4th day of September 1936; that an opportunity for hearing
be given to the said Johnston Company, Incorporated, for the
purpose of determining the material completeness or accuracy
of the said offering sheet in the respects in which it is here!n
alleged to be incomplete or inaccurate, and whether the said
order of suspension should be revoked or continued; and

It is further ordered, that Charles S. Lobinger, an officer
of the Commission be, and he hereby is, designated as Trial
Examiner to preside at such hearing, to adjourn the Said
hearing from time to time, to administer oaths and affirma-
tions, subpoena witnesses, compel their attendance, take
evidence, consider any amendments to such offering sheet as
may be filed prior to the conclusion of the hearing, and
-require the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material to
the inquiry, and to perform all other duties in connection
therewith authorized by law; and

It is further ordered, that the taking of testimony in this
proceeding begin on the 20th day of August 1936, at 11:00
o'clock in the forenoon of that day at the office of the
Securities and Exchange Commission, 18th Street and Penn-
sylvania Avenue, Washington, D. C., and continue thereafter
at such times and places as said officer may designate.

Upon the completion of testimony in this matter the
officer is directed to close the hearing and make his report
to the Commission."

By the Commission.
[SEAL] Famics P. BRAssoR, Secretary.

[P. R. Doc. 1603-Filed, August 6,1936; 12:53 p.m.]

United States of America-Before the Securities
and Exchange Commisison

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. Co,
-on the 5th day of August A. D. 1936.

IN THE MATTR Or SuFRx On., INC., OFFERING SHEET OF A
ROYALTY INTEREST IN SrCLAiR-PRAnu:E-SHAnP FA mL

SUSPENSON ORDER, ORDER FOR HEARING (UNDER RULE 340 (A))
AND ORDER DESIGNAEnG A TRIAL EXASNER

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the offer-
ing sheet filed by Supreme Oil, Inc., on the 30th day of July
1936, covering a certain royalty interest in the property de-

scribed therein as Sinclair-Prairie-Sharp Farm is incomplete
or inaccurate in the following material respects, to wit:

1. In that Item 16 (a) (111), Division II, states that vater
In production will be set forth later, but it is not.

2. In that April and May 1936 production in Item 16 (c),
Division II, is incorrect.

3. In that numerous items in Column (d), Item 16, Divi-
sion Ir, are miscalculated.

4. In that Division III uses an Improper comparison as a
basis for estimation of recoverable oil.

It is ordered, pursuant to Rule 340 (a) of the Commission's
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and the same hereby is, suspended until the
4th day of September 1936; that an opportunity for hearing
be given to the said Supreme Oil Inc., for the purpose of de-
termining the material completeness or accuracy of the said
,offering sheet in the respects in which it is herein alleged to
be Incomplete or inaccurate, and whether the said order of
suspension should be revoked or continued; and

It is further ordered, that Robert P. Reeder, an officer of
the Commission be, and he hereby is, designated as trial
examiner to preside at such hearing, to adjourn the said
hearing from time to time, to administer oaths and afrma-
tions, subpoena witnesses, compel their attendance, take evi-
dence, consider any amendments to such offering sheet as
may be filed prior to the conclusion of the hearing, and re-
quire the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material
to the inquiry, and to perform all other duties in connection
therewith authorized by law; and

It is further ordered, that the taking of testimony in this
proceeding begin on the 20th day of August 1936, at 10:00
o'clock in the forenoon of that day at the office of the Se-
curities and Exchange Commission, 18th Street and Penn-
sylvania Avenue, Washington, D. C., and continue thereafter
at such times and places as -aid officer may designate.

Upon the completion of testimony in this matter the
officer is directed to close the hearing and make his report to
the Commission.

By the Commission.
[sraL] Fnicis P. Ba.Asso, Secretary.

iF, . Dac. 1,4--lcd.Au -t 6,1936; 12:53 p.m.]

Saturday, August 8, 1936 No. 106

PRESIDENT OF THE UNITED STATES.

EXCUIVE ORDER

DESIGI= T HI E VIC= CHA .AIIL- OF THE BOARD OF GOVERIOES

OF TH FEDER.AL rS V SYSTEMa

By virtue of and pursuant to the authority vested in me by
section 10 of the Federal Reserve Act (38 Stat. 260) as
amended by section 203 (a) of the Act of August 23, 1935,
(49 Stat. '04), I hereby designate Ronald Ransom as Vice
Chairman of the Board of Governors of the Federal Reserve
System, to serve as such for a term of four years.

F nu =Lr D RoOsEvELT
TaE WHITE HousE

Augagt 6, 1936.
[ No. 7426]

[IP.R. I c. 107-F1ILd, Augumt7. 1936; 11:03 an.L]

Exzcu=,v OrRn
REVOCATION OF PARAGRAPH 2 (), SE TION v, ScHEDULE A, o m.

CIVIL SERVICE RULES

WHEREAS Executive Order of February 27. 1917, amended
paragraph 2, section V, Schedule A of the Civil Service Rules.
so as to except the positions hereinafter named from the
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competitive,'classified, service :because 'of-. low, salaesi, large
turnover, and needof immediate,'replacemenlt and flexibility
inbhiring; and 7 a-'

WHEREAS the reasons for making such exceptions no
longer exist: I

NOW THEREFORE, by virtue of and pursuant to the au-
thority vested in me byrthe Civil Service Act(22 Stat 403)
it Is ordered that paragraph 2 (b),. sectionfV, Sdhedule
A of the Civil Service Rules, excepting Iromthe ,competitive
classified service at the, United,"States Naval Academy the
positions of baker helpers, coffeemen firemen, '1inenmen,
lpantrymen, dish pantrymen, scullions;-utility men, waiters,
and when filled' by promotion, from the, position'of waiter,
the 'positions of head waiter and assistant head waiter,_ be,
and it, is hereby, revoked, such pofttions, being- returned to
-the competitive, classified' service., h.I

",, The, present incumbents may acquire an appropriate civil-
service status- under the. provisions of section 6 of Civil
Service Rule 3I as, amended by Executive Order No.:,7408 -of
July 6, 1936. 11 _

,1-, FANLIN D ROOSEVELT

THE WEITE HOUSE, I -
August 6, 1936.

" INo.,427fJ"

[F. R.Doc. 1608--Filed, August 7,1936; 1:09 aim.]

TREASURY DEPARTIIENT..

, Bureau of Customs.
[T; D. 48463]

COUNTERvAILING U -. i... PRODUCT9

TREASURY DECISION 48360 NOT APPLICABLE TO '-CERTAIN IIIPORTA-
TIONS O CAISERAS, ALV',AD'KID LEATNERD AND SURGICAV 7N-
6TRUMENTS

To Collectors of Customs and Others Concern d.'

Reference is made to Treasury Decision 48360,' approved
June 4, 1936, in which it was announced that countervailing
duties would be impoged upon certain Clrman 'Pr6ducts.

The Department is now in receipt of official advice to the
e M~ct that- Tfo -dniy-treffsabgfs-concluWd dfter-Jtay-25,
1936, which cover the indirect, direct' exlportation .of -the
following- goods--to-the-United-States,-v z--photographic---
paratus, calf and goat leather, and surgical instruments, the
German Government WilI-neitheD autboiize 'the usd of'.the
scrip and bond procedure nor permit- the payment of a pub-
lic or private premium or subsidy, nor the employment of
other German means of payment than relchsmarks freely
convertible into, foreign currencies-or free reichsmarks usable
within the country,, , ,, "' L, p ' ,-
In, view of ,the foregoing, the- prov onsf Ti;ea .urDTie-

Alon 48360 shall not, apply; to dret or-ihtdiect imipqrtA,'from
Germany,, of the, followng commodities' named in- that
decision:

Cameras. -
Calf and kid leather.
Surgical instruments.

if the collector of customs concerned shall be satisfied by
documentary evidence that, the contract of purchase or
other agreement pursuant to which they were exported from
Germany was entered into after July 25, 1936.

[SEAL] FRANX DOW,
Acting Commissioner of Customs.

Approved, August 4, 1936.
WAYNE 0. TAYLOR,.

Acting Secretary of the Treasury.

[F. ,. Doe. I639-Filed, August 7,1936 1 :01 p. m.]

1 F. Ri 560. , ,

,JBureau qf'Internal Revenue.
IT." b. 46741

INCOME TAX

REVENUE ACT OF 1936: REGULATIONS UNDER SECTION 14, nELATI110
TO' SURTAX ON 1NDfSTRIBUTED PROFITS OV CORPORAIONS, SEC-
TION 26 AND SECTION 2','RELATING TO CIttDITS OF COIWOfATI0NS,
AND SECTION 11 ItELAT1N( TO DISTIMBUTIONS BY CORiPORATIOS

To Colloctors of Internal, Revenueraz4 OtJC'rs Concerned.
Pursuant to the provisions of, section 62 of the Revenue

Act' of 1936,. and other provisions of the ,internal revenue
laws, the following regulations are hereby prescribed with
respect to the-surtax imposed on corporations by seotion
-14 of the Act pnd the credits of corporations provided by
sections 26 ands27 of the, Act, and with respect to the provi-
sions of section 115, ofi the Act relative to distributions by
corporations:

f PART I

General

.ARTICLE 1. &Oco,, of regutltios.-Selctou 14 of the Reve-
nAue Act' of i936 impoqes a ,surtax upon the net Income of
every corporation not expressly-exempt from such tax which
is in- addiion to the ncrmaf tax imposed by section 13 of
the Act. These regulatons are imiteq to a consideration
of fac*tors i volved in the qomp-1 tion of the surtax.

ART. 2. Gener a natgemenl.-These regulations are dl-
vide4 io five -,parts.,, Pat is general Part II relates

to the computationof . ta urtax on net Jgconle 01 corpOa-
tion" imposed,. y fction 14. of, the Act, I includes arti6les
141 to 1-5 ' boi inclye, iPart I relates to certain
credits allowed t6 corpdratlon&ln coiiPti1g the surtax.
This part includes '-rtioleq 26'-1 to 26-3 both inclusive.
Part IV relates to the credits allowed, corporations under
section 27' of the Adt ',9r div6 pait. it iclttde3 ar-
ticles' 7- to 27-8, both 1cluive. Part , relateg td the
prvisio s of section 11 , ''the Act dbaliA6 With distribu-
tions bY' corpor ti ns, It 'flibludes artil6esJ 15-1 to 115A,
,both inclusIe..

Ineach o ,Parts 0 t V, 'n6luslve, the particular iectioh

of" the'lav{ l q1uotedin fil,'fcllow&d' by the hrtieles of 'the
re.a'ons 'a per ta hg ret6. The articles have been
given ky numbers corresponding to the numbers of the sec-
tions of, the Act to wl11ph tey jelate. 'For',e6ainple, articles
1441 to f4-5 relat etinr14 t the Act.

AiT. 3. Defiiions.-S used In these regulations, the
term-

(a) Act means 'the R61.enue Act of 1936 (Public, No. '140,
74th Congress,. secon.,,sesiIOWi'i approyed_ June 22, 1936,

(b) Net ncome,meag n oss income cdmputed tinder
section 22 of the Act less the deductions all wed by section' 23
of the Act.

(c) Adjusted net zncome means the'net ii~onle minus the
sum of- r

(1) the normal tax imposed by section 13 of the Act;
and

(2) the credit provided In section 26 (a) of the Act, re-
lating to interest on obligations of the United States and Its
instrumentalities. (See Part I, article 26-1 of these
regulations.)

In the case of a holding company affillate, as defined In
section'2: of-the Banking Act of,1933, the amount to be

,deducted in;determinu ini adjusted net income .includes also
the credit allowed under section. 26 (d) of the Act. In the
case of a national mortgage association created under Title
-311 of the Ndtional Housin Act the amount to be deducted
also includes the amouxit allowed'as a credit under section
26 (e) of the.Act.

(d) Undittitfbuted net income means the adjusted net in-
come minus the slim of- -

- (1), the dividends patd,credit provided in section 27 of the
Act (articles,27-1 to 2781 inclusivei of these regulations)

,and' - ,, -1
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(2) the credit provided in section 26 (c) of the Act relat-
-ing to contracts restricting the payment of dividends. (See
article 26-3 of these regulations.)

(e) Surtax, unless otherwise indicated, means the surtax
on the net income of corporations Imposed by section 14 of the
Act.

PART II

Surtax on Undistributed Profits

Section 14 of the Act provides:
SEc. 14. Surtax on Undi..tributed Profits.-
(a) Deflnitions.-As used in this title-

(1)--Theterm "adjusted net Income" means the not income
minus the sum of-

(A) The normal tax Imposed by section 13.
(B) -The credit provided In section 26 (a), relating to Interest

on certain obligations of the United States and Government
corporations. --

(C) In the case of a holdlng company fifiliato (as defined In
section-2 of the Banking Act of 1933), the amount allowed as a
credit under section 26 (d).

(D) In the case of a national mortgage azzoceatlon created
under Title IIl of the National Housing Act, the amount allowed
as a credit under section 26 (e).
(2) The term "undistributed net income" means the adjusted

net Income minus the sum of the dividends paid credit provided
in section 27 and the credit provided In section 26 (c), relating
to contracts restricting the dividends.
(b) Imposition of Tax.-There shall be levied, collected, and paid

for each taxable year upon the net income of every corporation a
surtax equal to the sum of the following., subject to the application
of the specific credit as provided In subsection (c) :

I per centum of the portion of the undistributed net Income
which is not In excess of 10 per centum, of the adjusted net
income.

12 per centum of the portion of the undistributed net Income
-which Is In excess of 10 per centum and not In excess of 20 per
ceitum of the adjusted net income.

17 per centum of the portion of the undistributed net income
which is in excess of 20 per centum and not in excezs of 40
per centum of the adjusted net income.
- 22 per centum of the portion of the undistributed not income
which is in excess of 40 per centum and not in excecs of CO per
-entum of the adjusted net income.

27 per centum of the portion of the undistributed net Income
which Is In excess of 60 per centum of the adjusted net income.
<c) Adjusted Net Income Less Than $50,000.-

(1) -Specific credit -If the adjusted net Income is le= than
-$50,000,. there shall be allowed a specific credit equal to the
portion of the undistributed net income which Is In excess of
10 per centum of the adjusted net income and not in e,%cez! of
$5,000, such credit to be applied as provided In par=graph (2).

(2) Application of specific credit.-If the corporation Is entitled
to a specific credit, the tax shall be equal to the sum of the fol-
lowing:

(A) A tax computed under subsection (b) upon the amount
of the undistrlbuted net Income reduced by the amount of the
specific credit, plus

(B) 7 per centum of the amount of the specific credit.
(d) Exemption From Surtax.-The following corporationsbn1l

mot be subject to the surtax imposed by this section:
(1) Banks as defined In section 104.
(2) Domestic corporations which for any portion of the taxable

year are'in bankruptcy under the laws of the United States, or
are insolvent and in receivership in any court of the United States
or of any State, Territory, or the District of Columbia.

(3) Insurance companies subject to the tax Impozed under
section 201, 204, or 207.

(4) Foreign corporations.
<5) Corporations which, by reason of deriving a largo portion

of their gross income from sources within a pozzeslon of the
'United States, are entitled to the benefits of srection 251.

(6) Corporations organizcd under the China Trade Act, 1022.
(7) Joint Stock Land Banl organlzcd under the Federal Farm

Loan Act, as amended.
(e) Exempt Corporations.-For corporations exempt from ta-

'ion under this title, see section 101.
(f)- Tax on Personal Holding Companis.-For surtax on personal

h1olding companies, see section 351.
(g) Improper Accumulation of Surplus.-For surtax on corpora-

tions which. accumulate surplus to avoid surtax on stocliholdcr,
-see section 102.

ART. 14-1. Measure of surtax.--The surtax imposed by
section 14 of the Act is upon the net income of the corpo-
ration but in an amount measured by the undistributed net
ncome, as defined in article 3 fd) of these regulations. It

is applicable to each taxable year beginning after December
:31, 1935.

Anr. 14-2. Rate3 of curtax.-The rates of surtax are gd-
uated in brackets. The lowest rate is 7 percent of that por-
tion of the undistributed net income not in excess of 10
percent of the adju-tcd net income, as defined in article 3 (c)
of these rcgulationz. The highezt rate is 7 Percejt of that
portion of the undistributed net income which is in excess of
60 percent of the adjusted net income.

AnT. 14-3. zethoa of comiutation. Example-The appli-
cation of the provisions of section 14 (b): of the Act to cor-
porations having an adjusted net income of not less than
$50,000 may be illustrated generally by the following
example:

Example.-The A Company, a domestic corporation, has
for the calendar year 1936 a net Income of $500,000, in-
eluding interest on United States obligations in the amount
of $25,000 and dividends amounting to $50,000 from domes-
tic corporations subject to taxation under Title I of the Act.
The normal tax of the A Company (not a mutual investment
company) computed under cection 13 of the Act is $63,715.
Its dividends paid credit computed under section 27 of the
Act (see articles 27-1 to 27-8, inclusive, of these regulations)
amounts to $100,000, and its credit under section 26 (c) of
the Act (cee article 26-3 oZ there regulations) relating to
contracts restricting the payment of dividends amounts to
$80,000. The surtax for the calendar year 1936 is $36,4T.37S,
computed as follows;:

Neti come .........................................
Linus:

(1) Normal tax undz acctlon 13 063,715
(2) Credit undcr ssstlon 21 (a) for interest

on Unitd States obll,-tio= ---- ----.. 25,000

$500,000

63,715

Adju;td net Income as defined In
rcction 1 (a) (1)_--- - - 411.235

Minus:
(1) Dividends paid credit under E:stion 27.-- $100,00
(2) Credit relating to contractual restric-

tions under scction 26 (c) 30,000
1Rfl~ Ernfl

UndLtrlbuted net Income as defined In E2ctlon

14 (a) (.231,285

The brackets Into which the undistributed net income is
divided, the amount of the undistributed net income in each
bracket, the rate of surtax applicable thereto, the surtax at
such rate, and the total surtax, are as follows:

Bato of tax Surt=

Fgrt!, r:rta Lin of udLtcr l cct inczrmo
rst in cicxn, of 10 sru.mt of rij=sc1 nc:
111IC (10 r CztcSIC)

,Si:'J, rsztlp of ur lIsu.b t cI act iss=x3
in excz¢s of 10 rA5cmt rt,1cau2ci rwA la-
esmo asScoat In cxvszs of 2 rsrest ofad-
,cI nt nIoClT Iro of Ie52x2 Ilu

esciss ct-Cr zcs tcisIsCLuta la
ani mls Ia cs=,clfl4 rsrcst of ala:~1
r-, cA M-L 0 (Z.C c, al' 1-t 511 3 ).'.-__

Fih, srtl-a ci unSL!iuaA Lt l:s.CS
In metc cf 40i r-t ilescs o:; In-

Jacl ccit lIanmo ( .L ,L5 slrt.
th ,i cuo *41,L3AJ .LL uZ11,.3 p'a3

4L, 123-C 7 ercenL -.-.

12 ;erccnt..

V-->szn. cg

4,535.42

2T'2r.,amf 14,C2

TeL......,................. .... ... -I =tZ0,33477

AnT. 14-4. Spccific credit if adfusted net income is es

thn $5OO00.--Sctlon 14 (c) of the Act provides for a specific
credit in the cae of a corporation which has an adjusted net
income of lezs than $50,000. This specfflc credit is an
amount equal to the excess of $5,000 or the total undis-
tributed net income, whichever is less, over 10 percent of the
adjusted not income and is to ba deducted from the undis-
tributed net income b ore computing the surtax. After
deducting the specific credit from the undistributed net
income a surtax Is computed on the remainder. The compu-
tation I. made firct according to the brackets as sEt forth in
section 14 (b) of the Act. Then there is added 7 percent of
the amount of the cpaciflc credit. The sum is the total
surtax: on the corporation's neat income.
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,The application of the specific credit may be illustrated
by the following examples: . - 1

Example (1) .- The A Companyhas an adjusted net in-
come for the calendar year 1936 of $1,000. Its undistributed
net income likewise is $1,000. Giving effect to the specific
credit, the surtax payable is $70, computed as follows: -..
Adjusted net income ---------------------------- $1, 000
Undistributed- net income ---------------- ..... .. 1,000
Computation of specific dredit:

Undistributed net Income, or $5,000, whichever Is less. 1, 000
Less 10 percent of adjusted net income' 100

Specific credit under section 14 (c) (1) ------------ 900

Computation of the surtax:
Undistributed net income ---------------------- I ------ 1, 000
Less: Specific credit -------------- I ----------- 900

Remainder subject to surtax under sectlon. 14 (b) ------ 100

Surtax on remsinder (7 percent of $100) ........ I ---- 7
Plus: 7 percent of amount of specific credit (7 percent of

$900) ---------------------------------------------- 63

Total surtax computed under section 14 (c) (2) ... 70
In those cases, in which the undistributed net income does

not exceed $5,000, the result produced by application of the
statutory method of computation illustrated by this example
is obtainable by computing the surtax directly as 7 percent on
the whole of the undistributed net income.

Example (2).-The B Company has an adjusted net
Income for the calendar year 1936 of $25,000. -It pays no
dividends during its taxable year, and is allowed no credit
under section 26 (c) of the Act. It has, consequently, an
undistributed net income of $25,000. Giving effect to the
specific credit, the surtax payable is $4,625, computed as
follows:
Adjusted net income_---- .------------------ $25, 000
Undistributed net income_--..............-25,000

Computation of specific credit:
Undistributed net income, or $5,000, whichever Is less- 5, 000
Less: 10 percent of adjusted net Income ------------ 2, 500

Specific credit under section 14 (c), (1) ------------ 2,500

Computation of the surtax:
Undistributed net income - -------------- 25,000
Less: Specific credit ------------------------------- 2,500

Remainder subject to surtax under section 14 (b)_- 22,500

Surtax on $22,500 --------------------------------- 4,450
Plus: 7 percent of amount of specific credit (7 percent

of $2,500) ------------------------------------- 175

Total surtax computed under section 14 (c) (2)__- 4, 625

Example (3).-The C Company has an adjusted net in-
come for the calendar year 1936 of $49,900. It pays no
dividends during Its taxable year, and is entitled to no
credits, other than the specific credit, so that it has for
the taxable year an undistributed net income of an equal
amount. Giving effect to the specific credit, the surtax
payable is $10,227.50, computed as follows: ,

Adjusted net Income ------------------------------- $49,900.00
Undistributed net Income -------------------------- 49,900.o0

Computation of specific credit:
Undistributed net Income, or $5,000, whichever Is

less ------------------------------------------ 5,OOO.OO
Less: 10 percent of adjusted net income ---------- 4,990.00

Specific credit under section 14 (c) (1) --------- 10.00

Computation of the surtax:
Undistributed net income ----------------------- 49,900.00
Less: Specific credit ---------------------- ------ 10.00

Remainder subject to surtax under section
14 (b) ------------ --------------- ------ 49,890.00

Surtax on $49,890 -- ------------------. .......... 10,226.80
Plus: 7 percent of amount of specific credit- 7

percent of $10) ----------------------------. 70

Total surtax computed under, section 14 (c) (2).. 10, 227. 50
Art. 14-5. Exemption from surtax.-Those corporations

exempt from income taxation in general pursuant to the pro-

visions of section 101 of the Act are exempt from the surtax
imposed by section 14 of the Act. Certain other corporations
enumerated in section 14 (d) of the Act, are expressly ex-
empted from the surtax.

PART III

Credits of Corporations

Section 26 of the Act provides:
SEc. 26. Credits of Corpoations.-In the case of a corporation

the following credits shall be allowed to the extent provided In the
various sections imposing tax-

(a) Interest on Obligations of the United StatOcs and Its Instru-
mentalities.-The amount received as interest upon obligations of
the United States or of corporations organized under Act of Con-
gress which is allowed to an Individual as a credit for purposes of
normal tax by section 25 (a) (1) or (2).

(b) Dividends Received.-85 per centum, of the amount received
as dividends from a domestic corporation which is subject to
taxation under this title, The credit allowed by this subsection
shall not be allowed in respect of dividends received from a cor-
poration organized under the China Trade Act, 1922, or from a
corporation which under section 251 is taxable only on its gross
income from sources within the United States by reason of its
receiving a large percentage of its gross Income 'from sources
within a possession of the. United States.

(c) Contracts Restricting Payment of Dividends,-

(1) Prohibition on payment of dl idends.--An amount equal
to the excess of the adjusted net -income over the aggregate of
the amounts which -can be distributed within the taxable year
as dividends without violating a prevision of a written contract
executed by the corporation prior to May 1, 1930, which pgovision
expressly deals with the payment of dividends. If a Corpora-
tion would be entitled to a credit under this paragraph because
of a contract provision and also to one or more credits boecause
of other contract provisions, only the largest of such credits
shall be allowed, and for such purpose if two or more credits
are equal in amount only one shall be taken into account,

(2) Disposition of profits of taxable ycar.-An amount equaz
to the portion of the earnings and profits of the taxablo year
which Is required (by a provision of a written contract exe-
cuted by the corporation prior to May 1, 1936, which provision
expressly deals, with the disposition of earnings and profits -of
the taxable year) to be paid within the taxable year in dis-
charge of a debt, or to be Irrevocably set aside within the
taxable year for the discharge of a debt; to the extent that
such amount has been so paid or sot aside. For the purposes
of this paragraph, a requirement to pay Or set aside an amount
equal to a percentage of earnings and profit9 shall be con-
sidered a requirement to pay or set aside such percentage
of earnings and profits. As used in this paragraph, the word
"debt" does not include a debt Incurred after April 30, 1936.

(3) Double credit not allowed.-If both paragraph (1) and
paragraph (2) apply, 'the one of such paragraphs which allows
the greater credit shall "be applied; and, if the credit allow-
able under each paragraph Is the same, only one of such para-
graphs shall be applied.

(d) Bank Afflates-In the case of a holding company affiliate
(as defined in section 2 of the Banking Act of 1933), the amount
of the earnings or profits which the Board of Governors of the
Federal Reserve System certifies to the Commissioner has been
devoted by such affiliate during the taxable year to the acquisition
of readily marketable assets other than bank stock In compliance
with section 5144 of the Revised Statutes. The aggregate of the
credits allowable under this subsection for all taxable years Shall
not exceed the amount required to be devoted under such section
5144 to such purposes.

(e) National Mortgage Assocfations.-In the case of a national
mortgage association created under Title IrI of the Nafional Hous-
Ing Act, the amount of the earnings or profits which the Federal
Housing Administrator certifies to the Commissioner has been
devoted by such association during the taxable year to the acqui-
sition of such reserves as the Administrator may require under
the provisions of section 303 of that Act.

ART. 26-1. Credits of corporation for surtax.--For the pur-
pose of computing the surtax imposed on corporations by
section 14 of the Act, there are allowed the credits provided
in section 26 of the Act except the credit for dividends
received provided in section 26 (d) of the Act which is
allowed for normal tax purposes only.

ART. 26-2. Interest on obligations of the United States and
its instrumentalities.--The credit allowed by section 26 (a)
of the Act for the purpose of computing the adjusted net
income is an amount equal to the interest received upon
obligations of the United States or of a corporation or-
ganized under Act of Congress (if such corporation Is an
instrumentality of the United States and under the Act
authorizing the issue of such obligations, as amended and
supplemented, such interest is in the case of Individuals
exempt from normal tax) which is Included In gross income
under section 22 of the Act.
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ART. 26-3. (a) Contracts restricting payment of dril-
dends.-The credit provided in section 26 c) of the Act (for
the purpose of computing the undistributed net income)
with respect to contracts restricting the payment of divi-
dends is not available under every contract which might
operate to restrict the payment of dividends, but only with
respect to those provisions of written contracts executed by
the corporation prior to May 1, 1936, which satisfy the con-
ditions prescribed in the Act. The charter of a corporation
does not constitute a written contract executed by the cor-
poration within the meaning of section 26 (c) of the Act.
The provisions recognized by the Act are of two general types
as follows:

(1) those which come within section 26 (c) (1) of the
Act, in that they prohibit or limit the payment of dividends
during the taxable year; and

(2) those which come within section 26 (c) (2) of the
Act, in that they require the payment, or irrevocable setting
aside, of a specified portion of the earnings or profits of
the taxable.year for the discharge of a debt incurred on or
before April 30, 1936.

If a corporation is restricted with respect to the payment
of dividends by two or more contract provisions coming within
section 26 (c) (1) of the Act, only the largest of the credits
computed with respect to each of such provisions, and not
their sum, shall be allowable under section 26 (c) (1) of the
Act and, for such purpose, if two or more credits are equal
in amount, only one shall be taken into account. However,
section 26 (c) (3) of the Act provides that if both section
26 (c) (1) and section 26 (c) (2) of the Act apply, only the
one of such paragraphs which allows the greater credit shall
be applied, and, if the credit allowable under each paragraph
is the same, only one of such paragraphs shall be applied.

(b) Prohibition on payment of dividends.-The credit pro-
vided in section 26 (c) (1) of the Act is allowable only with
respect to a written contract executed by the corporation
prior to May 1, 1936, which expressly deals with the payment
of dividends and operates as a legal restriction upon the cor-
poration as to the amounts which it can distribute within
the taxable year as dividends. If an amount can be dis-
tributed within the taxable year as a dividend-

(1) in one form (as, for example, in stock or bonds of
the corporation) without violating the provisions of a
contract, but cannot be distributed within the taxable
year as a dividend in another form (as, for example, in
cash) without violating such provisions, or

(2) at one time (as, for example, during the last half
of the taxable year) without violating the provisions of
a contract, but cannot be distributed as a dividend at
another time within the taxable year (as, for example,
during the first half of the taxable year) without violating
such provisions-

then the amount is one which, under section 26 (c) (1), can
be distributed within the taxable year as a dividend without
violating such provisions.

The credit provided in section 26 (c) (1) of the Act is
equal to the excess of the adjusted net income, as defined
in section 14 (a) of the Act, over the aggregate of the
amounts which can be distributed within the taxable year
without violating the provisions of such contract. The re-
quirement that the provisions of the contract expressly deal
with the payment of dividends is not met in case (1) a cor-
poration is merely required to set aside periodically a sum
to retire its bonds or (2) the contract merely provides that
while its bonds are outstanding the current assets shall not
be reduced below a specified amount.

The computation of the credit allowable under section 26
c) (1) of the Act may be illustrated by the following

examples:
Example (1) -For the calendar year 1936 the A Corpora-

tion (which was organized in 1918) has a net income (on
the accrual basis) of $200,000, a normal tax liability of
$28,840, and an adjusted net income of $171,160. At the
beginning of the taxable year it had $50,000 of accumulated

earnings and profits. Its earnings and profits of the taxa-
ble year before deducting Federal income taxes amount to
$210,000. The corporation has second mortgage 6 percent
bonds outstanding at the close of the year, issued prior to
May 1, 1936. In the amount of $1,000,000. An amount of
the earnings and profits sufficient to retire 10 percent of
such bonds must, by the provisions of the underlying mort-
gage, be set aside annually before any dividends can be paid
on Its stock. The credit allowable under section 26 Cc) (1)
of the Act is $40,000, computed as follows:

Adjusted net income ------------------------ $171,16Q
Aggre-ate of amount- which can be distributed:

rarninp and profits of the taxable year
before deducting Federal income taxes__ $210,000

Lef: Normal tax -------------------- 28,84

181,160
Plus: E-arning and profits at beginning

of taxable year, accumulated after Feb-
ruary 28, 1913 ...................... . .- 59,000

231,160
Le7s: Amount required for retirement of

bond, ------ ----- ----- -00 -- -- ---
131,1 6-

Credit aliowabloe 40, 000,

Example (2) .- Under the terms of a contract entered into,
prior to May 1,1936, Corporation B obtained a loan of $300,000.
The contract provided that as long as the debt remains unpaid
not more than 50 percent of the annual earnings shall be used
for the payment of dividends. Corporation B has adjusted
net income (on the accrual basis) of $162,660 and a normal
tax liability of $27,340. The current earnings and profits
amount to $140,000 before deducting Federal income taxes andt
in addition thereto the corporation had at the beginning of its
taxable year $40,000 representing earnings and profits ac-
cumulated after February 28, 1913. The credit allowable
under section 26 c) (1) of the Act is $66,330 computed as
follows:
Adjusted net Income-- - ----..........---------------
Aggregate of amounts which can be distributed:

Current earnin3G and proft1 4.......... $140.00
L.ss: Normal tax-..- - 27.240

Current earnin-Gs and profita available--- 112, 660
Plus: Earnings and prolits at beginning of

taxable year accumulated after February
28, 1913 40,000

$162,660.

Total - .. . .... 152.C60
L(_=s: Amount resticted: S0 percent of cur-

rent e na. 1. e., 0 percent of 6112,660. 56,330
96, 330a

Credit ollo~sable---------------- 66,330,

ci Disposition of Profits of taxable year-Under the pro-
visions of section 26 (c) (2) of the Act, a corporation is,
allowed a credit In an amount equal to that portion of the
earnings and profits of the taxable year which, by the terms
of a written contract executed by the corporation prior to-
May 1, 1936, and expressly dealing with the disposition of-
the earnings and profits of the taxable year, It is requirect
within the taxable year to pay in, or irrevocably to set aside
for, the discharge of a debt incurred on or before April 30,
1936. The credit Is limited to that amount which is actu-
ally so paid or Irrevocably set aside during the taxable year
pursuant to the requirements of such a contract.

Only a contractual provision which expressly deals with
the disposition of the earnings and profits of the taxable.
year shall be reco.gnized as a, basis for the credit provided in
section 26 (c) (2) of the Act. A corporation having out-
standing bonds Is not entitled to a credit under a provision
merely requiring it, for example, (1) to retire annually a,
certain percentage or amount of such bonds, (2) to main-.
tain a. sinking fund sufficient to retire all or a certain per-
centage of such bonds by maturity, (3) to pay into a sink-
ing fund for the retirement of such bonds a specified amount-
per thousand feet of timber cut or per ton of coal mined,
or (4) to pay into a sinking fund for the retirement of such
bonds an amount equal to a certain perQentage of gross sales.
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Or gtoss Iindomnd? "tti6h pkovlsfons 'do" 6V 'ek oiesslyl deal'
with the' disp'stoifi ' arning -'and pr'6ft bf the taxable

Pe'aa ." 'A 'cohitr'tti p vision, 'however,! shall iiot b ':-1d n-
8ideid as hot ex,5essly Iealing 'with, the. 6dispdsitionf of
edriifhis and proflt of the -taxab6 " ye eaimrelt lecaluse it
deals with silh '6arnings 'and, profits' in terins-'of "ne in-'
cln6' , "net eariings", 6r l'neb,-profits." - %
"'The term "debt' ad lsed iin 'ection '26' (c ' (2) 'of tfie Act
ddes hat'include an bblitation'of the coi;poration- tda - shdrb-)
holder, as such, as disfifiguishdd krolin'a credlto" Adcordigly;
amounts paid into, or set aside for, a sinking fund.,y acor-,
poration for the retirement, of preferred stock, pursuant to-the
terms of an agreemehtunderlying the. prefened stdck issue,
shall not "be considered as set aside 'for"the',diiakgd of a
debt. An Indebtedness evidenced by bonds or 6ther similar
obligations issued by a corporation is incurred as of the date
such obligations are issued, and the amount of -such indebted-
ness is the amount ieipresented by the' fac6'vaiue of'the ,oiliga-
tions. For the-purpose of this article a bond or other similar
obligatiohi is not issued until it is executed and delivered to a
person who holds itlas a debt of the corporation. Bonds issued
after April 30, 1936, in exchange in refunding a preexisting
issue represent debts incurred after April 30, 1936 within the
m"aiing of section 26 (c) (2) of -the Act.

t' AiT IT.

iGorporation Cre 'i for. Dividends Paid ,
Sect o6a 2t of'thld Act pirvides:.

I 1 1 ,I . " rt _ ., 1

Szo, 27, Corporation Credit for. Dividentds Paid.l-,(a) Dividends
Paid Credit in General.For the purp6ses of 'thi' title,' the dlvi-
d~hds paid credit' shall be 'the'amount of -dividends paid during the
taxable year. , ' : ,- , - , I - I- , .- -
.,(b) Dividend Carry-Over.-In computing, the. dividends paid

credit for ,any taxable year, if the divIdends paid during' the tax-
able year are less than' ^the adjusted net lhcome, there shall be
all6wed'as part of the dividends paid credit, and -in the following
o r d e r : ', , , , I - , , _ I - I - I I

(I) Dividends paid during the second preceding taxable yealf
In excess of the adjusted net income for such year, to the extent
n Ot needed as a dividends paid credit for-the taxable year pre-
ceding the taxable yd~r the tax for which is being computed;, and

(2) Dividends paid during the first p]eceding:taxable year in
excess of the adjusted net income for such year.

No credit shall be allowed for, dividends paid by a corporation
prior to Its first taxable year under this6 title.
(c) Dividends in Xidi-f- a dividend is paid In property other

than money (Including -stock of the- corporation- if held- by the
corporation as an investment) the dividends paid credit with re-
spect thereto shall be the adjusted basis of the property in the
hands of the corporation at the'time of the payment, or the fair
market value of the property at the time of the payment, which-
ever Is the- lower. -

(d) Dividends in Obligations of the Corporation.-If a dividend
Is paid in obligations of the corporation, the amount of the divi-
dends paid credit with respect thereto shall be the face value of
the obligatloist, or their fair market value at the time of the pay-
ment, whichever Is the lowier. If the fair market value, is lower
than the face value,' then when the obligation is redeemed by.,the
corporation, the excess 'bf he amount for which redeemed over the
fair marketvalue"dt the time' of the dividend payment (to the
extent nlot allowabld ias a deduction- in computing net.income' for
any, taxable year) shall be treated as a dividend paid in the tax-
a51l9 year in which the redemption occursq

(a) Taxable Stock DIVfidends.-In case' of a stock-dvlidend or
stock right which s u taxable' dividend In the hands 'of share-
holders under, section 115)-(f), the! dividends paid citedit with
respect thereto shall, e the fair market value of the stock or the
stock'right at the time of the payment..'

(f) Dtribittionts In Liquldation-In' the case of amounts dis-
tributed In liquidation" the part of such distribution -which' is
properly chargeable, to the, earnings or profits accumulated after
V'ebruary 28, 1913, shall,''far the purposes of computing the
dividends paid credit under'this' section, '-be' treated as a taxable
d i v i d e n d p a l d . - . ; ' ' ' '
. (g) Preferentia; Dividenas.-No- dividends paid credit shall be
allowed with respect to any distribution, unless the distribution Is
pro rata, 'equal in- aiount, anol with no preference to any share
'of stck'as compared 'with other 'shares of the same class. ' ,
- (h) Nonta!able ,.Dstributions.-If 'any part of, a distribution
(Including stock dividends and stock rights). , is not, a taxable
dividend In the hands of such of the shareholders as are subject
to tAxatidn 'upnder this title for'the' 'period ini which' the' dstrbu-
tlhl ts made, no dividends paid credit shall be allowed-with respect
to such part,
'1 ' tion' 4 "of the' Adt provides-

euco 4 a.nPrd fredit Dothertdution at ct res -Thed t po-
deductions and credits (other than the dividends paid credit pro-

vided in-section .27) provIld6d for In this title shall be taken for
the taxable year ,in which-J'pald or:accrued" or '!paid or incurred"
dependent upon,-the methq ot accounting upon the basis pi
which the ndt Income 'i 'c6puted, 'uniess In order to clearly
reflect the -income 'th'e deductibis-Or credits should be taken no
of i a different, period., '.In 'thb case,of the death of, a taxpayeb
there shall be, allqweda4deductions and credits for, the taxable
perld in which, falls the -cate of'his death, amounts accrued up
td 'the '"cdte -of his 'dath-'if not 6the-wlt6 lir6perly''lOwvabld in
respEct; of shch period ox" a., ptior 'perlid.

.S ctI ohi21; of,the.Ac poyIdes:

fSEc. 1-21. 'Deductiots otDividends Paid on Cortain Prefrrcd, S$Qc1k
ol- -Certain Cerporatin-in cpmputing the net Incomp ot any
nationdl'b iiiig'asociati6ii, 'o of any bunk or trist dompany
organized under the laws of any State, Territory, possesIon Of
the, United States, or the Canal Zone, or of any other banking
cbr'poratln' enhgaged 'In 'tbhe btsiness'Of Industrial banking and
under the supervision ioft ., State 'banking- department, or of, the
Comptroller of the Currency, or ,of any, Incorporated domvotio
insurance, company, XherP. shap e allowed as a dodjqtlon from
gross.' Yncolne, In' additi6n td deductions 'othevifse Piovldad for
ir' 'this title, any' dftidend '-(not -lcluding airy distribution In
liquidation) paid, 'Lthin such taxable year, to,the United States
or, to any Instrumentality thereof exempt, Irom Federal lncqmo
taxes, on the preferred stock OC te corporatlqn owned by the
United States or such Instrumentality. The umount allowable 'as
a deduction under, this sectlon shall be deductM from the dliv-

ends paid'diedt otherise computed under 'tIon 27.

ART. 27-1. Dividends pcaid credit in general-(a) Allow-
ance.VFor the purposes of .-the surtax imposed by section 14
ofrthe Act a dividends paid credit is allowed against adjusted
net, income in determining, undistributed net Income, Who
amount 'of the. credit is the amount of the dividends paid
during the taxable year su))Ject; however, to the qualifica-
tions, limitations, and' exceptions prescribed in subsections
(b)- to (h), inclusive of section, 27- of the Act, See also seon
tion 121 of the Act with respect to. dividends, paid on pre-I
ferred stock- owned bythe United States or Instrumentalities
thereof. , , ; __ , .,

'(b) When dividends are considered paid.-Advldend will
be considered as paid, when it is received by the shareholder,
A dividends,.paid credit cannot be allowed unless the share,
holder receives- the dividend during the taxable year for
which the creditis claimed.

If a, dividend is paid by check and the check bearing
a date within, the taxable year Is, deposited in the mails,
in a cover properly stamped and addressed to the share-
holder at his last knowni-'address, at such time that in the
ordinari handling of'the mails the dividend Would bW received
by the shaueholder within' the taxable year, h presumption
arises' that-the'dividend was paid to the shal6hblder In such
year.

The payment. f b,'divid~nd. during the tAxable year to the
authorized agent -of the Sfiardholder will be deemed payment
of the dividend to the shdieholder duing such year.

_r a corporation, ingtead 'of paying the dividend directly
to the-'shareholders, credits 'the account of the shareholder
on the books of the corporation with the amount of the
dividend, the-credit for a dividend paid will not be allowed
unless it be shown to the satisfaction of the Commissioner
that such crediting constituted payment 'of the dividend to
the shareholderwithin the taxable year.

' A credit willbnot berallowed for the amount of a dividend
credited during the taxable year upon, an, obligation of the
shareholder to 'the 'corporation unlesS it is shown to the
satisfaction of the Commissioner that such crediting consti-
tuted payment of the dividend to the shareholder ,within
the taxable year. ......
, In the, ease of a stock, dividend, if the shareq, constituting
thd dividend are not entered or registered on' the books of tho
corporation in the name of the shareholder (or his nominee
or transferee) within the taxable year, the dividend will not
be deemed to have been paid in such year. Delivery of a
certificate, or certificates, for such new shares, within the
taxable year, constitutes prima facie evidence of the payment
of the dividend. '' " .
' I f tho-dividexid-is payable In 'bbligatlon 'of the corporation,

thef Should e entere'd or rd '1teed in the takable year on
tle books'df the corportion, in the name' of the shareholder
(or hiinoinined 6r tiansferee), and, Iii the case of obligations
payable to bearer, should be received In the taxable year
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by the shareholder (or his nominee or transferee), to con-
stitute payment of the dividend within the taxable year.
- (c) -ethods of accounting.-The determination of whether
a dividend has been paid to the shareholder by the corpora-
tion during its taxable year is in no way dependent upon
the method of accounting regularly employed by the cor-
poration in keeping its books or upon the method of ac-
counting upon the basis of which the net Income of the
corporation is computed. See section 43 of the Act.
'(d) Records.--very corporation claiming a dividends

paid credit shall keep such permanent records as are neces-
sary (1)M to establish thEt the dividends with respect to which
such creit is claimed were actually paid during the taxable
year and- (2) to supply the information required to be filed
with the income tax return,-of the corporation. Such: cor-
porhtion shall file with its return (a) a true copy of the'div-
idend resolution; and (b) a concise statement of the facts
relied upon to show payment of the dividend within the tax-
able year, clearly specifying (1) the medium of payment and
(2),' if -pot paid in money, the fair market value and ad-
justed basis (or face value, if paid in Its own obligations)
on the date' of distribution of the property distributed, and
the manner in which such fair market value and adjusted
basis :ere determined. Cancelled dividend checks and
rb ceipts obtained from, shareholders acknowledging payment
of dividends paid otherwise than by check need not be filed
with the return but shall be kept by the corporation as a
part Of it records.

•..ART. 27-2 Dividend carry-over.-A corporation is allowed
under section 27. (b) of the Act to include in Its dividends
pad credit -a dividend carry-over from certain preceding
taxable years, in addition to the credit for dividends paid
during, the taxable year. If in the taxable ydar no divi-
dends are actually paid or if in such year dividends actually
paid are less in amount than the adjusted net income for
such 'tear, there shall be included as part of the dividends
paid credit for such taxable year in the following order-
- (1) the amount by.which dividends which were actually
paid during the second preceding taxable year exceeded
-the-adjusted net income for such year, but only to the
extent that-the excess was not needed as part of the
dividends paid credit for the first preceding taxable year
(whether "or not the part needed was actually included
in the dividends 'paid credit of such first preceding taxable
year); and

-<2) the amount by which the dividends actually paid
during-the first preceding taxable year exceeded the ad-
justed net income for such year.

The Act prohibits any part of the dividend carry-over from
consisting of dividends paid by the corporation during any
taxable year or period beginning prior to January 1, 1936.
The first taxable year or period in which a corporation may
avail itself of the benefit of the dividend carry-over is its
second taiable year or period beginning after December 31,
1935.'

Every corporation claiming a dividend carry-over for any
taxable year or period shall file with its return for such
year or 'period a concise statement setting forth the amount
of the dividend carry-over claimed and all material and
pertinent facts relative thereto, including a detailed schedule
showing the computation of the dividend carry-over claimed.

The application of section 27 (b) of the Act may be illus-
trated by the following examples:

Example (1) .- The N. Corporation has an adjusted net
income of $80,000 for the calendar year 1936, and during
that year pays dividends aggregating $90,000. For the cal-
endar year 1937, the corporation has an adjusted net in-
come of $120,000 and during that year pays dividends in
the amount-of $50,000. The dividends paid credit for the
calendar year 1937 is $60,000, computed as follows:
Dividends paid during, 1936 ____ _._ C90,000
Adjusted net income for 1936 80,000

Excess of dividends paid during 1936. over adjusted net in-
come:for that ye.---------------- ---- -- 10.000

Vol. I-pt. 1-37----65

Dividend, paid during 1937 . . 50,000
Plus:

Exc= of dividends paid during 1935 over adjusted net
income for 1030-- - -- 10,000

Divldenda paid credit for 1937- 60.000

Example (2) .- The R Corporation has an adjusted net in-
come of $60,000 for the calendar year 1936 and for that
year pays dividends aggregating $75,000. For the calendar
year 1937 the corporation has an adjusted net income of
$100,000 and during that year pays dividends aggregating
$90,000. During the calendar year 1938 the corporation pays
dividends of 850,000, the adjusted net income for that year
being 100,000. The dividends paid credit for the calendar
year 1937 is $100,000, computed as follows:

Dividends paid during 1937... 90,000
Portion of 015,0 0. the cxcez of dividend3 paid Auring

1930 (875,000) over ndjuatcd net income for that year -
(00,000) needed as a dividends paid credit for 2937- 10,000

Dvildends paid credit for 1931. - 00.000

The dividends paid credit for the calendar year 1938 is
$55,000, computed as follows:

Dividends paid during 1938-.-- - --.-- -------- _ 50,000
Plus: To =:3ccz of dividends- paid during 1936 over ad-

Justed not Incomo for that year $75.000-?C0,000) or
015.00D. to the m-tent not needed a3 dividends pald credit
for 1937 (015.003--10000)5 00

Escem of dividends paid during 1937 over adjusted net In-
come for that y= -- . . Nona

Dividends paid credit for 55,000

As applied to this example, the Act provides for a, two-year
dividend carry-over In computing the dividends paid credit
for 1938, since the excess ($15,000) of the dividends paid-
during 1936 over the adjusted net income for that year is
allowed as part of the dividends paid credit for 1937 and
1938, $10,000 of such excess being applicable to 1937 and
the rcmaining $5,000 to 1938. Of the $15,000 excess, the
entire amount of $10,000 (the difference between the adjusted
net income of $100,000 and the dividends of $90,000 paid
during 1937) must be applied, if at all, as part of the divi-
dends paid credit for 1937.

AnT. 27-3. DiVIdends, in 1nd.-Section 27 (c) of the Act
mpozes limitations upon the extent to which dividends paid

in assets (other than money) may be recognized for pur-
poses of determining the amount of dividends paid credit.
Irrespective of the form of the corporate resolution by which
a dividend Is declared, if the dividend Is ultimately and
actually paid by the corporation In any property constituting
its corporate assets other than money, the amount of the
dividends paid credit to which the corporation Is entitled
with respect thereto cannot exceed the lesser of the two
following amounts determined as of the time of payment:

(1) the adjusted basis of such property in the hands of
the corporation as provided for in section 113 of the Act; or

(2) the fair market value of such property.

As used In this article the term "Property" includes shares
of capital stock of the corporation makng the dividend dis-
tribution if such shares of stock are held by it as an invest-
ment. Unles shown to the contrary, shares of capital stock
once Issued but thereafter acquired by the corporation in any
manner whatsoever, but not retired, shall be deemed to be
held by the corporation as an investment. The ternm "rop-
erty" also includes obligations upon which the corporation
making the distribution is liable as a guarantor, endorser, or
surety.

The application of section 27 (c) of the Act may be Mius-
trated by the following example:

Example-,The S Corporation in 1930 purchased stock of
the Y Corporation for $100,000. In 1936 such stock had a
fair market value of $70,000. During the period of its owner-
ship of such stock, the S Corporation received distributions
amounting to $5,000, out of earnings or profits of Y Corpora-
tion accumulated before March 1, 1913. In 1936 the cor-
poration used such stock for the payment of a dividend.

£U O..,

1025



FEDERAL REGISTERStUd.'Augast g 196

The' dividends -paid- credit for 1936 'ig $70,000, comipUted! -d
follows:
Purchase- price -or cost-of stock. . . '$:00, 000
Less 5, Tax-free distribution ----------- - 5,000

Adjusted basis 'of stopk in the hands of corporation At the
time of the diviiid payment ----------------------- 95,000

Fair martet,' value 'Of stock at'Che tinieof ithe 4dividend-
payment --------- i_ - ----------- - 70.000

Dividends paid credit Xor, 1936 ------- ------------ -- .70,000

Since'the fair market value -of the r stock '($70,000)- at~the
time of the, dividend payment is less, than-theadiusted basis
($95,000) of thedstodk in the hands of) the corporation at the
time of the diViden 1 payment"the les5er-amoui f,,70,OO0),
should be used as the dividends'p5id; cr6a for , 1'36' with
respect to such stock. - ,

ART. 27-4. DivdeuZs 2n obligations of the- corporation.--
Section 27 (dY 'of the Act Is concerned- solely with the
amount of dlvldend'paitdcredit ' aliowable'to the exient th'at
dividends are paid by a corporationL-in its own.obligations.
If the corporation ultimately pays a,dividend m its own
obligations '(regardless of th'e formi of tih corporate 'resolu-
tion by which the dividend is dW6lared) tile 'amodnt '%ftile
dividends paid credit- -to -which _t-is- 'entitled 'with- respect
thereto for the yea- in which such'-ividend is-paid isjImite6d
to the lesser of .hel face value or-iai market Va6u4 ,,f, such
obligations as-of the-date of payment.- , If the dividends paid
credit as of the date' of payment is limited to -the tair -market
vdlue of the-corporate obligations distributed, 'the -orpora-
tionbecomes -entitled to an addltional.,diyidends -paid -credit
for the taxable year in whichit Nedeems such obligations,
but only'in the eyeitthat the am6tfift' twhich such 'obliga-
tions ar"e rjdeem dli hlghei th9fiithbifair market valie 't
the timd.ofl i diftributi6n. -The amhtfftbf such additional
dividen. i id'"bre'dit is the dxc&s'd-6f 'tte"""'Icef't which
such obigaton -are redeemed- over tieir fair market' value
at the time of tle distribution, subject t the restdction that
such excess be -diminilhed by yiij amdunts wich were al-
lowabid'ps 'deductions, for amortized'bond dtcoui or band'
issue coiiiiiiSsiOhs anid e the obligations
redeemd in computig the 'net'h-mo f '-the corporation
for any taxable year. A corporatiIon entitled to such dF-
tiona! divdends paia& c rdit Tegardless of the identit y of the
holdei s Of the 'obligaliis,' at the t ine of1 their redenption.

The, trff- -bbligations" as ued 'inthis 'rticle means any
legal' lability on the 'patt of the- corporatioii '(not -iincluding
liability 'as a guarantor, indorser, or surety) regardless of
when incuired; to pay a-fxed or determinable sum' of money,
evid~hced in writi g executedlb the corporati fii "Tli4 term
"redeemidd" as used in this article includes' (1) repurchase In
the open marketor 'investment oi sinking fund purposes,
(2) retirement, or- (3) cancellation'of the obligations -lefore,
at, or after maturity. - _11-, t •

The application of, section, 27 (d) of the Act may, beillus-
trated by the followng example:

Example.The ._M, COrporation -declared -a dividend of
$85,000 in 1936, payable in that year in its 5 percent bonds
at 86, PuksuAit to uch declaidtioi, bonds having an aggre-
gatd Thce value"of '',100,000' were fsseibd' durmg 1936 In pay-
ment of the dividend., Thefair-market value of the bonls'at
the time 'bftissuance 'vas $75,000. The dividends paid credit
for 1936 is the fdir-market value -of the -bonds at the time of
the dividend p5ayment ($75,000) since such- fair market value
f[olower thahi the face value ($100,000) of the obligations."'

The corporation prior- to the redemption of the -bonds. at
face value dedicted in its returns- over the life of- the bonds
the $15,000 bond discount resulting from the payment in
1936 of the $85,000- dividend in bonds having a face value- of
$100,000. The dividends paidicredit with respect'to the bond
redemption for the tatiable -year 'in whi6h the Tedemption
of the' bonds Occurred is '$10,000, computed' as follows: -°
Red. mption price. of ,on, .... $100900
Less ! "Fair marketiiieof " b 'ffd en divdeid v s .

paid in 1936-_ ----- -- 
_
...... ". _ _' -5,000

Difernce. . ------

Less- Bond discount allowed as a deduction, in computing 11
net income ----------.. .-----..- -- -- 00

Amoint -treat~ddol dividendpaid in taxable year in
-wleh 'redemption ,ccurU ---........ .... -- 0iooo

Ar'T. 27-5, Tetxqble stockc divdend- 1very' corporaftoh
subject to tax inder section 14 of thd Act is entitled 'to a
dividends -paid, credit with Zespect to 'distributions In tdc&
dividends or stock rights whibh are taxabl6 diVidends In the
hands of shareholders under section 115 '(f) of the Act Ahd
a ticld 115-3 of ttiesd regulations. 'Such credit, h6wevor, is
liniitfd in amount to the 'fair market value of 6dclh stock
or stock rights at the 'tlm of the payment of th6 .d~ilend.
.'tctr a distribution byah corporation of its o h' b aital stock
heid as'an' ifive69inen,' see arti6le 27-3 Of these' regiilations

.iT'27-6. Divdends'"atd' credit for dist'ributions 1i liq t-
d ion.-,(d) Distributions ' Which dintinis1i earthgs or

pr.6ftts.-T0o the idneral rue,that the dividends paid credit is
allovabIe ori with respect toiaxaie dividends paid, section
27 '(f) of the Act makes'one eception, naniely, for that prt
of' an amount distributed in liquldatioin which, under the Act,
constitutes a 'istribution of, .iid Is properly chargeable to,
e Aiings or profits accumulated afte& February 28, 1913,
Thus, a, distribution either in complete or patlthl liqicfdatidix
of _ corpbration i' treated by the' Act as One contltutltl In
pi a distribution of, and' behig prbperlt, chaieabf0 to,

ariix 'or profits, if- ppel c, e'e
(1) under the provisions of section 115 (c) o4 the Act, the

-amounts :distributed in liquidation are treatecl'aa xecelved
an p'afment in exchange for the stock;, and -

,(2) under the provisions of section 112 of the Act, the
gainor loss, if anyromsuch exchange is recognized.

In u6bh case, a dividend'-Vaid credit is allowable 'for the
anidnlit actually involved Ii such distribution which is xr6p-
erly chafrkdable to'th' earmng or profits accumulated after
FebrUary 28;-1913,'even though the method of takatf6n of the
distribution -s that ordinarily employed with resldct to' tho
gain.or~loss realized and-recognized upon an exchangeo rather
than that employed, with respect to , taxable dividend.

, On the" other -hand, certain- transactions described In see-
tions.112 ,and 115 of the Act are treated for the purposes of
the-Act, not as distributions to the shareholders of earnings or
profits,,but as transfers of such 'earnings or profits intact to
another corporation in whose hands such earnings or profits,
being available for distribution by it as dividends to its share-
holders;, have. essentially the same status for the pUrpoSes of
the Act as earnings or profits derived from its Own operations.
Characteristic of these transactions Is the circumstance that
the gain or loss realized from the receipt by the shaxeholdprs
of property iS not-recogzIzed by the Act. go divldexnds paid
credit is allowable with'espect to tuch transactions.

(b). Amount' uroperly char geable to earnings or pro lts.-
In the case of a difstilbution in liquidatioA with respect to
whith .a dividends paid credit Is allowable (see paragraph
(a) of tins article) the amount of the credit Is equal to the
part of such distribution which, is properly chargeable to
the earnings or profits accunulated after February 28, 1913,
To determine the amount properly chargeable to the earn-
ings or profits accumulated since February 28, 1013, there
must be deducted from the amount of the distribution that
part allocable to capitaI accotint, The capital account, for
purposes of -these regulatio is,, includes not only amounts
representing the par or 'tated value of the stock with
respect to which the liqudatng" distribution Is being made
but. also that stock's proper share of the pEItd-in surplus,
and sulch other-corporate Items, It any, which, for purposes
of income taxation, are, treafed like capital in that they
are _not taxable dividends _when distributed but are applied
against and reduce the adjusted basis of the stock. The're-
mainder of the distribution in. liquidation Is, ordinarily,
properly chargeable to the earnings or profits accumulated
since February 28, 1913. -The application of this paragraph
may be Illustrated by the following example:

Example.-The, Y Corporation was organized on January
1, 1910, with -an authorized and outstanding' capital stock of
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2,000 -shares of -common stock of a par value of -$100 each
and 1,000 shares- of participating preferred stock of a par
value of .$100 each. - The preferred stock was to receive
annual dividends, of $7 per share and $100 per share on
comfplete liquidation of the corporation in priority to any
payments on comnon gtock, was to participate equally with
the commoii stock i either instance after the common stock
had received a similar, amount. Nowever, the preferred
stockwas redeemable in whole or in part at the option of
the board of directors at any time at $106 per share plus
its'prportion of the earnings of the company at the time
of such redemption. In 1910 the preferred stock was Issued
at- 106 per share, for a total of $106,000, and the common
stock was issued, at $100 per share, for a total of $200,000.
On -July 15, 1936, the company had a paid in surplus of
$6,000, consisting of the premium received on the preferred
st6c k, earnings or profits of $30i000 accumulated prior to
March 1, 1913, and earnings or profits accumulated since
Fleiruary 28..1913, of $75,000.-. On July 15, 1936, the option
with respect to the preferred. stock 'was exercised and the
entire amount of such stock was redeemed at $141 per shpr,
or a -total of- $141,000,'in a transaction upon which gain or
loss to the distributees resulting from the exchange vas
determined -and -Tecognized -under the Act, such transaction
being only a partial liquidation under section 115 (c) of the
Act. -The amounb'df the distribution allocable to capital
account was. $116,000 ($100,000 attributable to par value,
_$6.009 :attributable:to paid-in surplus, and $10,000 attribut-
able to earnings or- profits accumulated -prior to March 1,
1913). -The remainder,. $25,000 ($141,000, the amount of the
distribution, less $116,000, the amount allocable to capital
account) is properly chargeable to the earnings or profits
accumulated since February 28, 1913, and Is allowable as a
dividends paid credit..

(c) Credit -in' esiect.o earnings or proftts transferred
under certain tax-Iree-transactions.-If the earnings or
profits -of -a corporation -shall have become the earnings or
profits of another corporation as the result of a transaction
described in- section 412 of the Act having _ ccurred during
the taxable y earof the transfqror corporation, any dividend-
paid by the transferee corporation during that portion of
the transferor's taxable year spbsequent to the consumma-
tion .-of -such. transaction may, with the approval of the
Commissioner of Internal Revenue, be apportioned and al-
locateed to the-transferor corporation and the transferee
cporporation, respectively, and the portion so allocated to the
transferor corporation may be used only in the computation
of the dividends paid- credit allowable -to the transferor cor-
poration.- No such apportionment and allocation shall be
recognized unless proper application therefor, to the Com-
niissioner of Iiternal Revenue duly executed in duplicate by
both corporations,, is submitted with the returns of the
corPbrations' for the tAxable years involved. The return of
pach.corporation -shall contain a statement setting forth
concisely the amount and the date of the several dividend
distributions subject to such apportionment and the por-
tions thereof allocated- to the transferor corporation and
to the transferee corporation, respectively. Upon the audit
of the returns, the Commissioner will decide whether the
application for apportionment and allocation will be
approved.

RT. 27-7. -Preferential distributions.-Section 27 (g) of
the Act imposes a limitation upon the general rule that a
corporation is entitled to a dividends paid credit with re-
spect to all dividends which it actually pays during the tax-
able -year. Before a corporation may be entitled to any divi-
dsnds paid credit with respect to a distribution, regardless
of the medium-in -which the -distribution is made, every
share of stock of the class to the holders of which the dis-
tribution is made must be treated the same as every other
share -of stock of that class. The existence of a preference
is-declared by-the Act as sufficient to prohibit the dividends
paid credit, regardless of the fact (1) that such preference
is exercised- with the consent of all the shareholders and
(2) that the amountsTreceived by the shareholders benefited
by the preference are taxable to them as'dividends. Under

no circumstances will a corporation ba entitled to a divi-
dends paid credit with respect to any distribution, whether
It be a dividend az defined in section 115 'of thq Act or a
distribution in liquidation referred to in section 27 () of
the Act, If any shareholder of the d to whom the dis-
tribution is made received (in proportion to the number of
shares of stoch held by him) more or less than a pro rata
amount of such distribution as compared with the amount
distributed to the owners of other shares of the same class
of stock. The disallowance of the dividends paid credit,
where any preference or inequality in fact exists, extends to
the entire amount of the distribution and not merely to a
part of such distribution.

The application of the provisions of section 27 (g) of the
Act, relating to distributions which are preferential or un-
equal In amount, may be illustrated by the following examples:

Exampcs (1) -A, B, C, and D are the owners of all the
shares of Class A common stock in the M Corporation vhich
makes Its income return- on a calendar year basis. With the
consent of all the shareholders, the M Corporation, on July
15, 1936, declared a dividend of $5 a share payable in cash
on Augus 1, 193G, to A. On September 15, 1936, it declared
a dividend of $5 a share payable in cash on October, 1936,
to B, C, and D. No-divldends paid credit for the taxable year
1931 Is allowable to the U Corporation with respect to any
part of the dividends paid on August 1, 193G, and October 1,
1938.

Examplc (2).-The N Corporation has P_ capital of $100,000
(consisting of 1,000 shares of common stock of a par value of
$100) and earnings or profits accumulated after February 28,
1913, n the amount of $50.000. In the year 1936, the H Cor-
poration distributes $7,500 in cancellation of 50 shares of;the
stock owned by three of the four shareholders of the corpora-
tion. No dividends paid credit is allowable under section 27
(g) of the Act with respect to such distribution.
- Anr. 27-8. Vontaxable distrbution.-No- dividends paid
credit shall be allowed with respect to any part-of the dis-
tribution by a corporation to Its shareholders Which is--_

(a) not out of earnings or profits of the taxabl- year
or out of earnings or profits of the corporation accumu-
lated sub-equent to February 28, 1913 (see section 115
of the Act), or, in the caze of distributions in liquidation,
not properly chargeable to earnings or profits of the cor-

-poration accumulatcd after February 23, 1913, under
article 27-6 of these regulations;

(b) in the case of a corporation which was classified as
a. personal service corporation under the Revenue, Act-of
1918 or the Revenue Act of 1921, out of earnings Or profits
Which were taxable in accordance with the provisions of
section 218 of the Revenue Act of 1918 or section 218 of
the Revenue Act of 1921 (see section 115 (e) of the
Act); or

(c) a distribution in stock of the corporation or rights to
acquire Its stock which doas not constitute Income to its
shareholders within the meaning of the Sixteenth Amend-
ment to the Constitution (see section 115 () of the Act
and articles 115-3 and 115-4 of these regulations).

The effect of subzections (g) and (h) of section 27 of the Act
Is that no dividends paid credit is allowed with respect to any
distribution unlezs each of the shareholders of that class, who
are subject to taxation under Title I of the Act for the period
in which the diztribution Is made, receives a taxable dividend
as a result of the distribution.

The application of section 27 (h) of the Act may be illus-
trated by the following examples:

EZxample (l).-A, B, C. and D are the shareholders of the
Y Corporation which makes Its returns on the calendar year
basis, D being an educational corporation exempt from income
tax Under section 101 of the Act. On July 15, 1936, the Y
Corporation paid a dividend (within the meanin- of section
115 of the Act) in cash of $1,000. A and B make their returns
on the calendar year basis; but C makes his return on the
basis of the ilscal year ending July 31. Corporation Y- is
entitled to a dividends paid credit in the amount of $1,000
with respect to the dividends paid on July 15.
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Example (2) -If the facts in the preceding example are the
same, except-hat A, B, and C make theirxeturns, on the basis
of the fiscalYear ending July 31, the Y Corporation is entitled
to a dividends-paid credit in the amount of,$1,000 with respect
to the dividends paid on July 15.

l'ART Y
Dstributions y Corporations -

Section 115 of th e Act, provides:.,
Sic, 115.Distributons by Corporation-(a) Definition of Divi-

end.--r!The term "dividend" when used in this title (except in sec-
tion 203 (a) (3Y" anal section 207 (c) _(1), relating to insurance
companips) means any distribution madd by-a c6rpration 't its
shareholders, whether in money or in:other property,- (1)-out of its
earnings or, ,profits cqumulated after February, 28, .1913, or (2)
outV of the earnings oj, profits £of the taxable, yeF (computed,s
of the close- of the taxble' year. ,ithout-'dlininut ton by reason of
ahy distributions' mild dlking the' taaiabile -year), -without' ¥egard
to' thd ftmdUht of', he. ehrilngs land prolits'rat the thnim the di1-
tributloW. was, Iade.k-

1(b), Spuce of Distrbut --For the purpose of this-,Act every
dlstrlbutibn is made -,ot of earnings -or pflt to ,the extent
theredf, ahd from d 'ttb& most recently 'k.cumulaed earnligs 'or
profits.' Aiiy,.edrAingh or profits. accumulated, or increaseuin.value
of property accrued, fbefore, iMarch 1, 191a, may be distributed
exeipt fxom ta:. after the ernings and profits accumulated at6tr
Vebruaryi'28J 1913, b'av ' bean- 'dIstibie'd, but 4ank't u h 'tix --re
distribution- shdlbea- pplled.-agalnsb and. redude the- Adjustid basis
of thd stjpck~prov~tledg section 1,13.-,u .

(c) Distrbutio i Lquidton. -Amounts distributed in com-
plete gquidation of a corporation shall e treated as in fui1'pay-
m6it in dxchahfd, for Ilth htock,'and-'inounti tlistribited in par-
tial lquidatioi of 'a dorporatior shall be , treatedt asin, part orfull' paymg't in ,exchange for the stock- The gan- or loss t, 4 the
distiibut e resulting from such exchange shall-bedetermired un-
der section 11'l_ but shall be'redognied blyf'$o' 'the-' extent'-pro-
vided' in sectidil 11"2J Despite %the 'provisions-o)frsection I17= (a),
100 .per entiin' o thbe. gain aO xecc gnlzed-,shall be t~ken-intb ac-
count, in computing, net income,', except, in the .case; of amounts
dis~riituted in conmplete liquidation o 'a corporatirn..i For, the pur-

pose of the peceding' sentence, "'complete liquidation" include sahy, one dlf a series of-distributions made :by' a corporation in com-
plete cancellation or redemption, of- al o. its) stock; in accordance
with a bona fide plan of liquldation.and. under-wlich thetransfer
of the property under'-the-liquidaton is to-be-'dompleted 'ithin
a- time, specified in the plan, not exc.eding ,wo yea-sn from the
cosq of the taxable 'year durfig which is made the first of the
series of distributions under the plan."In '-the' case bf aimounts
distributed (whether, before January:l, 1934,j or on -or; after such
date) In partial liquidation (other than a distribution within the
provisions of subsection (h) of this'sect lon of istockpi securities
in connection with d 'reorganization) 'the'-part 'of such 'distrbu-
tion which' Is propely -chargeable to capitAl- dccobuht shall -not be
considered a distribution of earnings or profits. - - "

(4) Otiher D(stributios from Capital.-If any distribution (not
In partial or complete liquidatlon) made by a corporation to its
shareholders Is-not out of increase -in' value, -f property accrued
before March I,. 1913 :and isfio a-dividend, then the amount of
such distribution shallbe applied- against and- reduce thejadjusted
basis of the, stock pro ided in section: 113,, and if in excess of
such basis, such' excess shall be tbsiable'In'the tame manner as
a gain from the sale or-exchaiige' of property.

(e) Distributions by Personal Service Corporations.-Any dis-
tribution pade by a, corporation which was classified as a per-
sonal service corporation under the provisions of the Revenue Act
of 1918 or the Reveliub'Act of 1921 out of Its earnings or'profits
which. were taxable i accdrdande with, the provisions of 'section
218 of the Revenue Act of 1918 or. section 218 of the Revenue
Act of 1921, shall be exempt- from tax to the distributees.

(f) Stock Dlvidetds.-
(1) General-rule.-A 'diatribution made by a corporation to

its shareholders in its stock or In rights0to acquir lits stock
-shall not be treated, as:a dividend to.the extent that,,It does
not constitute income to the -shareholder .within ,the meaning
of the Sixteenth Amendment' to the Constitution.

(2) Election of sharehblders as 'to nedium of payient,--
Whenever a distribution by a corporatidn isi at the election of
any of the shareholders (whether-exercised before or, after-the
declaration thereof), payable either (A) in -Is stock or' in-rights
to acquire its stock, of a class' which if distributed- 'without

- election would 'be exempt from -tax under.-paragraph .(1), or
(B) in money or any other property (including, its stock, or in
rights to acquire its stock, of a class which if distributed with-
ant election would ibt' be- exempt from-'-tax'under paragraph
(1)), then the distribution shall constitute 'a taxable dividend

.in the hands -of all shareholders, regardless of the medium in
which paid.
(g) 'Redemption 'of Stock.-If a corporation- -cancels 'or redeems

its stopk (whether or not- such -stock was Issued as .a stock divi-
den4) at'such time and i' such manner as to make the distribu-
tion and cancellationfi0r rede'mptibn in whole or th'part esentially
equivalent to the distribution,. of a tbxabl ' dividend, the amount
so distributed in redemption or cancellation of the stock, to the

extent'-that it represents a distribution of earninge or profits no-
cumulated after February 28, 1918, shall be treated as a taxablo
dividend.

.(h)- Effect on Earnings and Profits of Distibitions o/ StOoge.-
The _distrlbution (whether before January 1, 1930, or on Or after
such date) to a, distributee, by or on behalf of a corporation of
Its stock or securitles or stock or securities in another corporation
shall not be considered a distribution of earnings or profits Of any
borporation-

- (1) 'if no gain to such distributee from the receipt of sUOh1
-stock or securities was recognized by laW,'or

,rr(2): If the distribution was not subject to tax in the hands
of such distrlbutee because it did not constitute Income to. him
within the meaning of the Sixteenth Amendment to the Co sti-
tztlon or because -exempt-to hihi under section 115 (f) of td
Revenue Act of 1934 or a -correspondihg provision of h prior

,Revenue Act.

As used in this subsection the term "stock or tecurities" lbludea
rights to acquira stock or securitles. I

(I)-, Deflnon.,of Partial Liquidatlon.-As used in this seotton
the term , "'aiounts distributed In partial liquidation" m04a a
distributibn-by a corporation i complete cancellato h or redoV-
tlonof a a of its' stoc k, df.ono Ofa series: f 'distrlbUtioE1 in
complete cancellatlon .or -redemption, of -all or a portion. of its
stock. ,

,(j) Valiation ofDfvfd&en.-If the WVhole or any part of a dilvl-
dend'-is paid t6 b sharehbider In any medium other than money
the-property received otheF than noney shall. be noludtd in gross
income at Its fair market, value t the time aq of which it becomes
tiacome to the- shareholder.,

ART.' 115-1. Divitdends.-The term "dividend for the pl'.
poge of Title ,I 'of the-'Act (eXbepb when used In sections 203
(a) (3)ad 207(0 (1) -thereof)fcriprisds any distribution in
therordinary course of business, even though extraordlnary
ifamount,, made by a; domestlc or foreign corporation to its
shaZeholders but of either-

'(1) earnings or profits accumulated since February 28,
- 1913, or .. , . ... .-

_ (2) -earnings or profits ot tlle taxable' yeax computed
'vithout regard' thte amount of the earnings or profits

- (w*ether of, such year or aqcumulated sinqe February 28,
'1913) at thbe.timethe distribut'on was made.

The, earnings or profits of the taxable year shall be com-
puted as of the close of such year, without diminution by
reason of. any, distributions made during the taxable year.
For the purpose of determining whether a distribution con-
stitutes a dividend, It is unnecessary tO ascertain the amount
of the earnings and profits cctunulated sinCe February 28,
1913, if the earnings and profit Of the taxable year are In
excess of the total amUt of' the distributions made within
such year, , - ) 1 " I

-"' taxable distribution made by a corporation to Its share-
hi6de s -shall be' included' in the gross indbme of the dis-
tributees when the cash or- other property Is unqualifiedly
nlad:e subJect to their demands.

Thb'application of sebtiori 5 (a) of the Act may be illus-
trated by the following example: '

Exampe.-At the beginning of the calendar year 1986, the
M Corp6ration had an operating deficit of $200,000 and the
earnings or profits for the year amounted to $100,000, Be-
giuing on March 16,'1936, the' corporation made quarterly
ditributions during the taxable year to its shareholders of
$25,000 each. Each distribution Is a taxable dividend in full,
irrespective of the actual or the pro rata amount of the earn-
ings or profits on hand at any of the dates of distribution,
since the total distributions made durig 'the yeak ($100,000)
did not, exceed the total earnings or profits of the year
($o10oo0).

ART"'115-2. Sources of distr Utions ifz generaZ.-For the
purpos'e of income taxation every distribution made by a
corp6ratlbn is made out of earnings or profits to the extent
thereof 'and from the most recently accumulated earnings
or profits. In determining the sourc, of a distribution,
consideration should be giv en first, 'to the earnings or
profitsof the taxable. year; second, to the earnings or profts
accumulatedsiice ) ebruary 28, 1913 'only in the case where,
and to the extent that, the distributions made during th
taxable year are not regarded as out of the earnings or
prit of that year; thirdt -to the arnlngs or profits ac-
cumulated Jiior to T\iarch 1. 1913, only after all the earn-
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ings or profits of the taxable year and all the earnings or
profits accumulated since February 28, 1913, have been dis-
tributed; and, fourth, to sources other than earnings or
profits only after the earnings or profits have been dis-
tributed. --

If the earnings or profits of the taxable year (computed as
of the close of the year without diminution by reason of any
distributions made during the year and without regard to the
amount of earnings or profits at the time of the distribution)
are sufficient in amount to cover all the distributions made
during that year, then each distribution is a taxable dividend.
(See article 115-1 of these regulations.) If the distributions
made during the taxable year exceed the earnings or profits
of such year, then that proportion of each distribution which
the total of the earnings or profits of the year bears to the
total distributions made during the year shall be regarded as
out of the earnings or profits of that year. The portion of
each such distribution which is not regarded as out of earn-
ings or profits of the taxable year shall be considered a taxable
dividend to the extent of the earnings or profits accumulated
since February 28, 1913 and available on the date of the dis-
tribution. In any case in which it is necessary to determine
the amount of earnings or profits accumulated since Febru-
ary 28, 1913, and the actual earnings or profits to the date of a
distribution within any taxable year (whether beginning be-
fore January 1, 1936, or, in the case of an operating deficit, on
or after that date) cannot be shown, the earnings and profits
for the year (or accounting period, if less than a year) ki
which the distribution was made shall be prorated to the
date of the distribution not counting the date on which the
distribution was made. The provisions of this article may
be illustrated by the following example:

Example.-At the beginning of the calendar year 1936, the
M Corporation had $12,000 in earnings and profits accumu-
lated since February 28, 1913. Its earnings and profits for
1936 amounted to $30,000. During the year, It made quar-
terly distributions of $15,000 each. Of each of the four dis-
tributions made, $7,500 (that portion of $15,000 which the
amount of $30,000, the total earnings and profits of the tax-
able year, bears to $60,000, the total distributions made dur-
ing the year) was paid out of the earnings and profits of the
taxable year; and of the first and second distributions, $7,500
and $4,500, respectively, were paid out of the earnings and
profits accumulated after. February 28, 1913, and prior to
the taxable year, as follows:

Distributions dqring 1936 Portion
outof

Partion c.arninA
out of c Au'. Taxable

earnings 1 tcd amount
or profits Febru of~ cch

Date Amount of the -e

taxable nry , taobyer1913,ri ror t9
Inble
yra

Mar. 10 ------------------------------- $15,000 $M7,00 'n.iC3 $11,90
---------.. ... 15,000 7,00 4,50M 12,.

Sept.10------------------__ 1000 7,0 .........
e t10 -------- _ ------------------- 15,0i 7,I J ,L0.

Tota amounttaxable as divid ends---------I---------- ---------- 42

Any distribution by a corporation out of earnings or
profits accumulated prior to March 1, 1913, or out of increase
in value of property accrued prior to March 1, 1913 (whether
or not realized by sale or other disposition, and, if realized,
whether prior to or on or after March 1, 1913), is not a
dividend within the meaning of Title I of the Act,

ART.-115-3. Stock dividends.-A distribution made by a
corporation to its shareholders in its stock or in rights to
acquire its stock shall be treated as a dividend to the full
extent that it constitutes income to the shareholders within
the meaning of the Sixteenth Amendment to the Constitution.
The Supreme Court has pointed out some of the character-
istics distinguishing a stock dividend which constitutes income
from one which does hot constitute income within the mean-

ing of the Constitution. The distinction between a stock
dividend which does not, and one which does, constitute in-
come to the shareholder within the meaning of the Sixteenth
Amendment to the Constitution is the distinction between a
stock dividend which work-s no change in the corporate entity,
the zskne Interest In the sane corporation being represented
after the distribution by more shares of precisely the same
character, and a stock dividend where there either has been
a change of corporate Identity or a change in the nature of
the shares Issued as dividends whereby the proportional in-
terest of the shareholder after the distribution is essentially
different from his former interesL A stock dividend consti-
tutes Income if it gives the shareholder an interest different
from that which his former stockholdings represented. A
stock dividend does not constitute income if the new shares
confer no different rights or interests than did the old-the-
new certificates plus the old representing the same pro-
portionate interest in the net assets of the corporation as
did the old.

Example (1) .- The X Corporation had an authorized capi-
tal stock of $300,000 of common stock, par value $10 a share,
And $100,000 of 7 percent cumulative preferred stock, par
value $100 a share, which is preferred as to dividends, has no
voting rights, and may be redeemed at any time at $105 per
share. The articles of incorporation provide that the annual
dividend on the preferred stock may be paid in cash or, at the
option of the corporation, in one share of common stock for
each share of preferred. On July 1, 1936, the X Corporation
had outstanding $200,000 of common stock and $100,000 of
preferred stock, earnings and profits of $60,000 accumulated
since February 28, 1913, and earnings and profits of the tax-
able year amounting to $15,000. On July 1, 1936, it distrib-
uted 1,000 shares of its common stock of an aggregate par
value (and fair marl et value) of $10,000 to the holders of
Its preferred stock in payment of the annual dividend on
such stock. The stock so distributed constitutes a taxable
stock dividend to the holders of the preferred stock.

Example (2).-On July 1, 1936, the Y Corporation had an
authorized capital stock consisfting of 1,000 shares of com-
mon stock, par value $100 a share, of which 500 shares were
outstanding. It had earnings and profits of $40,000 accu-
mulated since February 28, 1913, and $5,000 of earnings and
profits of the taxable year. On July 1, 1936, the Y Cor-
poration Issued and divided among its shareholders 250.
additional shares of Its common stock of a total par value
of $25,000 and transferred an equivalent amount from sur-
plus account to capital stock account. The stock so dis-
tributed does not constitute a taxable stock dividend to the
shareholders.

Example (3) .- The Z Corporation had an authorized capi-
tal stock of 30,000 shares of common, without par value, and
10,000 shares of 7 p2rcent cumulative preferred stockl, par
$100, which is preferred as to dividends, has voting rights
and may be redeemed on the frst of January or July of any
year by the payment of $105 per share and accrued dividends-
On July 1, 1936, the company's issued and outstanding stock
amounted to 20,000 shares of common and 6,000 shares of
preferred, and It had $250,000 earnings and profits accumu-
lated since February 28,1913, and $90,000 earnings and profits
of the taxable year. On July 1, 1936, It paid a dividend onits
common stock in preferred stoch at the rate of 1/10 share of
preferred on each share of common outstanding. The pre-
ferred stock so distributed constitutes a taxable stock divi-
dend to the holders of common stock.

AnT. 115-4. Election of shareholders as to medium of pay-
ment.-If the shareholder has the right to an election or
option with respect to whether a distribution shall be paid
either (a) in money or any other property or (b) in stock

I Se EiLmer v. Zfacomber, 252 U. S. 183 (T. D. 3910, C. B. 3, p. 25);
and Ko3cind v. Hdclrcring, 560 Sup. Ct. 767 (C. D. 1124, 1. R_ B.
XV-24. p. 7). Compare United States. v. PheZlis, 257 U. S. 156 (T. D.
3270, C. B. G. p. 37); Roee:ecller v. United Stateq, 257 U. S. 176
(T. D. 3271. C, B. G, p. 34): Cufian v. Walker, 262 U. S. 134 (T. Dl.
3503, C. B. 31-2, p. 65); Wc/'L v. Stea , 265 U. S. 22 (T. D. 3609,
C. B. Irr-2, p. 61); and Marr v. United States, 26.3 U. S. 536 (T. D.
3755, C. B. IV-2, p. 116).
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ol- rights to acquire stock of a 'class whichrd distributed
without an. electionij would not constitute, 3ncome. withinm the)
meaning, of ,the Sixteenth -Amendmenbttoi-theLConstitution,
then the entire distribution is a, taxablEdividend Tegardless
of- Ifj rCfr, -,l ;

1) whtfi~r 'li6 disttlb'Ition' 's actually made, in-whol"e
or Hn-part; i-sf6ck' or-m Stock rights which",. disibut4d
without election, would not constitute a taxable dividehnd;

(2)' whether the election is '6xeIcised' 6r exercisabe"b--
fore or after the dlecarAtfl6 of'thd'di tribution;' or ' ' '

(2) whethbr 'fI 'declaration of 'the- div~lend. provides
that 'paymed ivill be, made-inI one "medifiiti unless the
shareholder sp'eciflc -ly-xequests p'aymentin_ ,tjhe other.

The term "anyo -ther,property" 1 as used in' this article! in-
cludes s ock of, the, corporation ,orrights to:Acquire its stock,
of a class which- if, distributed, without,;an electipniewould-
constitute, income, within -the meaning of the; Sixteenth
Amendment to the Constitution. (See article 115S-3of these,
regulations.) ,, .

'[suALi I, ., ', .CHAS . 'RUSSELL,,'
,t, m Acting Commzsszofter of ZnferazaT'Revenrue.'

Appoved, Atigust' 6, 1936. 1 1 , ' '1

.r Moifi'8 iTAU, JR., VA

Secretarm of the Treasury. '

F .R. Doe. 1638-Filed, August 7,1936;12:54.p. m.]

DEPARTMENT, OF 'AGRICULTUIRE. ,'-6 f

Agricultural Adjustment Administration. V;-r,

S,U .- B-1, Revised- upplement (r)c,

1936 ' AGRICULTURAL COfSERVATIdN I'ROGRAi---SOUTHERN
'f 'REGION '

BULLETIN NO. 1,REVISED i -

Sztpplement M'~
W 1,1 -'1 U .,

Part .V1 Classification of Crops, of. Southern Region Bulle-
tin No. 1, Revised, is hereby amended by, adding- the fol-
lowing new paragraph after the first paragraph:

In the case of 'any farmrfor whichthe-County Comnlttie finds
that the reasonably expdcted production-of.isoil-depleting crops
in 1936 is less than the normaly productioA )of, suehjcrops -for,
such farm becauseof drought or other unfavorable weather pofn-.
ditions, emergdncy,'feed and forage ciops such 'as" sorghums' aid
millets, seeded after July 1, 1936. may be disregarded In ')1936
In classifying, the use -f -the land on -vhIch grown.

-In testimony 'wh~rfof ' H. A. Wallace, 'Se &tary-' of- Agi-'
culturei, has hereunto'- set his hand: and caused-'the officia.
seal 'of the,Departmejit-of Agriculture 1to-,be affixed in 'the
City of ,Washingten, Dlstrictl'of -Columbia, this 7th.' tay 'of
August 1036. -1

[SEAL] H. rA WALLACE;,,

Secretar-, of Agricilture.
[P. R.Doc. 1612-P-Fed, August 7,1936; 11:45 a. m.]

DEPARTMENT OF COMMERCE.

Bureau of Air Commerce.

[Aeronautics Buui1n; Io 'T-4
AIR Co nRaCE'REGULATIONS

ALTERATION AND REPAIR OF AIRCRAFT (EDITION OF
_JANUARY 1, 1936)

Amendment No. 1 ,'

'Pursuant to the authority contained'in the Air Commerce
Act of '1926,- as Amended-'(44 Stat. 568) ''the'following'por-
tions of Aeronautics Bulletin No. 7-H are herebyxevoked:

Sectioni44 (A) (21)1: ...

"Wet or'ery magietic' dult equipmfAit fo" cqetdCct1I, byacks.
,Secton ,46 (A) (22)..

Magnetic dust equipment for detecting minute cracks.

Aiprv6d to take elect August'10, 1936.
"II ERNEST .DRAPER,

I ActinlgjSecrearJ p1 Commerce.

[. RIDoe;1633-Plled.,August 7,1936 12:31,p. i,

Bureau o Fisheries.
No.'25 1-22-LG . .

ALASK FTSHEl REGtXLATIONS

6, AiUGUST 6, 1930.
By"virtue of' the authority' cntaineid In' thd net of June

26, 1906"(34'Stat. 478,-480)'/;'as amended 'bY the act of June
6, 1924;' (43 Stat. 464T' as 'amended by' the act of June 18,
1926 (44 Stat. 752) as amended' by the 'act of April 16,
1934 (48 Stat. 594)' the 'iegulations for the protection of the
fisheries ofAlask& 3ubished nm Department of C6mmerce
Circular Xlo. 251, twienty-secold editioi;' Issued Under date
of 'February 8, 1996, are 'hereby amexided b the following

PRNCE wn~ar sOv A=

SalWqA .lshery. --Alaska genial regulatlon., io. is hereby
amended so as to permit the rfii'lding of salni in traps in thO
Prince William Sound area,'72 'hours fter tho terniliadtldn Of thd'
fishing season at 6 o'clock postmerldiazi on, August 5, 19364 r

ERNEST 0. DRAPhR,
Acting Secretary of Commerce.

[P.R. Doe. 160.6-Piled, August' 7936: 101IQ a. In.]

No.-251-22--7
ALASXA FISHERY REGULATIONS

AUGUST 7, 1936,

By virtue of the authority, contained in the act of June
26, 1906'(34-Stat. 478, 480) asamendedby the act of Juno 6,
1924 (43 Stat. 464) as amended by the act of June 18, 1926
(44 Stat. 752) as amended by the act of April 16, 1934 (48
Stat. 594) the regulations for the protection of the fisheries
of Alaska published in Department of Commerce Circular
No. 251, twenty-second edition, Issued under date of February
8; 1936, are hereby amended by the following regulations:

ALAsNA PENINSULA AREA

Salmon' fishery.-Regulation No. 13 Is amended so as to permit
commercial fishing for salmon until 6 o'clock postmorldian August
11 in all waters east of Kupreanof Point.

SOUTHEASTERN ALASKA AREA

ICY STRAIT DISTRICT

Salmon flhery.-Regulation No. 7 Is amended so as to permit
commercial fishing for salmon ,until 6 o'clock postmerldian August
8 in an waters east of a line from Point Adolphus to Point
Gustavus.

ERNEST G. DRAPER,
Acting Secretary of Commerce,

[P. R. Doe. 1632-Pied, August 7, 1936; 12:31 p. m.]

FEDERAL TRADE COMMISSION.

United States of America-Bdjore Federal Trade
Commisszon

At a xegular session of the Federal Trade Commission,
held at its office in the City of Washington, D. C,, on the
5th day-of August A. D. 1936.

Commi sioners: Charles H., March, Chairman;L Garland S,
Ferguson, Jr., Ewin L. Davis, W A. Ayres, Robert E. Freer,
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- [Docket No. 2835]

IN THE 1M. TER -op E.- G ZIE ms AND I .W. ZELLERS, COPART-
IERs, DOING BusINss UNDER 'THE TRADE NAs ZELLrs
LABRA TORIES

ORDER- APPOINTING EXAMINER AND FIXING TIAE AND PACE FoR
TAKING TESTIONXY

.-This- matter beingat issue and ready for the taking of
testimony, and-pursuaht to authority' vested in the Federal
Tfrde Commission; under an-Act of Congress (38 Stat. 717;
15 U. S. C. A., Section 41),

It is ordered, that W. W. Sheppbrd, an examiner of this
Commission; be -and he hereby is designated and appointed
to-tak -testimony and receive'evidence in this proceeding
and to perform all other duties authorized by law,
.- It is further ordered, that the taking of testimony in this

proceeding begin on Monday, August 10, 1936, at nine
o'clock in thd-forenoon of that day, in.room No. 6, 2nd fIoor
of the Federal Building, Reading, Pennsylvania.
Upon completion of testimony for the Federal Trade Com-

missioh,-the examii is, directed to proceed immediately to
take testimony and evidente on behalf of the respondent.
The examiner will then -lose the case and make his veport.

By the Commission.
[sEA - - -OTIS B_. Joinso;, Secretary.

IF. R. Doe. 1609-FMled, August 7..1936; 11:10 a. ~j'

- TftEc States of AXmerica--Before Federal Trade
Commission

-At- a regular session _of the Federal Trade CommlIsson,
held: at its offic6 in the City of Washington, D. C., on the 5th
day 6f August A. D. 1936.

Commissioners: Charles H. March, Chairman; Garland S.
Ferkdson, Jr., Ewin L. Davis, W. A. Ayres, Robert E. Freer.

"" [DocketNo.2839]
IN THEMATTER OF LUIS SCHEAR -ND JACK SCHRADER, A CO-

PARTNERSHP, DOING BUSINESS UNDER n TRADE NAME
-SCHEAR &- SCHRADER

ORDER APOINTING EXAZMInER AIM rnG TnIE AND PLACE FOR
-TAXING TESTIONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
TradenCommission, under an Act of Congress (38 Stat. 117;
15 U. S. C. A., Section 41),

It is ordered, that W. W. Sheppard, an examiner of this
Commission, be and he hereby is designated and appointed
to take testimony and receive evidence in this proceeding and
to perform all other duties authorized by law;

It isfurther orderedi.that the taking of testimony in this
proceeding begin on Wednesday, August 12, 1936, at nine
o'clock in the forenoon of that day '(eastern standard time),
in room 500, 45 Broadway, New York, N. Y.

Upon completion of testimony for the Federal Trade Com-
mission; the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his report.

By the Commsin:

[SEAL] Oiis B. JoHmsoN, Secretary.

I [F. R.fDoc. 1610-lled, August 7,1936; 11:10a.m.]

United States of America-Before Federal Trade
Commission

At a regular session of the Federal Trade Commission held
at its office in the City of Washington, D. C., on the Bth day
of August A. D. 1936.

Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr.,Ewin L. Davis, W. A. Ayres, Robert E. Freer.

[D1cket No., 2865]
IN TH1E MATEn or A=TL IC COA~ST OIL CoIPNTrz OF NZZW

Yor r I C., A COROPATIo0

ORDER APPOINn=G E==ASHER AND FIX flI ATN-D- PLACE 'OR
TAING TESTIMONZ

This matter being at isue and ready for the taking of
testimony, and pursuant to authority vested in the-Federal
Trade Commission under an Act of Congress (38 Stat. 717;
15 U. S. C. A., Section 41),

It Is ordered, that W. W. Sheppard, an examiner of this
Commi zion, b3 and he hereby Is designated and appointed
to take testimony and receive evidence in this proceeding
and to perform all other duties authorized by law;

It Is further ordered, that the taking of testimony in this
proceeding begin on Tuesday, August 11, 1936, at nine o'clock
in the forenoon of that day (eastern standard time), in room
500, 45 Broadway, New York.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately
to take testimony and evidence on behalf of the respondent.
The examiner will then cloze the case and make his report.

By the Commission.
[sEAL] O= B. Joursor, Secretary.

[1P.R. D ze. 1611-Piled, August 7, 1938; 11.-10 a.in.]

INTERSTATE COMMERCE COM ISSION.

ORDER

At a Session of the Interstate Commerce Commission, Divi;
sion 5, held at its office in Washington, D. C., on the-28th day
of July A. D. 1930.

[Doclt Nzo. BMC 531

APPcAzon oro Jits A. SPrnouL ron AuxHonr To Om=
AS A COn=c= CAnRIER

In the Matter of the Application of James A. Sproul, of 94
Forest Hills Street, Boston, Mass., for a Permit (Form
BMC 1), Authorizing Operation as a Conti-act Carrier by
Motor Vehicle in the Transportation of Carbonated Bever-
ages, Sugar, Empty Bottles, and Cases in Interstate Com-
merce From and Between Aills, Mass, to Points Located in
the States of Massachusetts, Rhode Island, Connecticut
and New York Over Irregular Routes

It appearing, That the above-entitled matter is one which
the Commission Is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled matter be, and it is
hereby, referred to Examiner P. R. Naefe for hearing and for.
the recommendation of an appropriate order thereon, to be
accompanied by the reasons therefor;

It is further ordered, That this matter be set down for hear-
ing before Examiner P. R. Naefe, on the 24th day of August
A. D. 1936, at 9 o'clock a. m. (standard time), at the Hotel
Lenox, Boston, Mass.;

It is further ordered, That notice of this proceeding be duly
given.

And it is further ordered, That any party desiring to be
notified of any change In the time or place of the said
hearing (at his own expense if telegraphic notice becomes
necessary) shall advise the Bureau of Motor Carriers of the
Commission, Washington, D. C,, to that effect by notice
which must reach the said Bureau within 10 days from the
date of service hereof and that the date of mailing of this
notice shall be considered as the time when said notice is
served.

By the Commission, division 5.
[sEAL] GEoRGE B. McGInr=, Secretary..

[ P. H. Doe. 161-.Fled, Augut-f 7, 1936; 11: 5G a. m.]
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ORDER

At 9j Session of 'the Interstate Commerce Commission,
Division 5, held a&Its'dffice in Washington, D. C., on the
28th day of July A D. 1936. T

[Docket No. BLC 53]

APPLICATION OF JAIEs A. SPROUT FOR AUTHORITY TO OPERATE1AS A CONTRACT CAI iR .

In the Matter of the Application. of James A. Sproul- of 94
Forest Hills Street, Boston, Mass.,' frj a ,Permit (Form
BMC 10), to Extend Its Present'Operations filed on',Form
BMC 1, Authorizing- Operation as a C6ntract Carrier by
Motor Vehicle 'in the Transportation of' Non-intoxicatiig
Beverages, Empty Bottles -and Cases in Interstate Com-
merce' between' Mills, 'Mass., and Seaside Park, XT. J.,
Over Regular Routes,

Also Over Irregular Routes from ,and between Millis,
Mass., to Points Located in the State- of New Jersey and
the'Metr6politan Area of NewYork O~ty.

A Mora Detailed Statement . of Route- or Routes (or
Territory) is 'Contained in Said Application,-Copies of
Which are on File and May be Inspected at the Office of
the Interstate C6nnnerce Commission, Washington, D. C.,
or Offiffices of the Boards, Commissions, or, Offifficials of
the States nvolved in This Aiplication.

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act,
1935, to refer to an ekaminer: '

It is ordered, That the aboye-entitled matter be, and it is
hereby, referred to Examiner P. R. Naefe for hearing and for
the recommendation- of!-an appropriate order, thereon, to be
accompanied by the.reasons therefor; - , -

It is further ordered, That this matter be set down for
hearing before Examiner P. R. Naefe, on the 24th day of
August A. D. 1936, at 9 o'clock a. m' (standard time), at the
Hotel Lenox, Boston,.Mass, ' -' .

It is further ordered, That notice of, this proceeding be
duly given;

Ai&;it i further' orred, 'Th~atny -part desing f&-be
notfld of anY change in the time'br -place of hesid heating
(dt h Own expes if telegraphic 'otice be e: ds necessary)
shi1 advise thd Blddreau of Motor Oatrierg of th Cominission,
Wfi.liingtbn, D.'C., to that effect.b ' not6icf wlieh mn'ust reach
the'said Bureau within ulo days from thedate of'sei'vice hereof
iid that the date of mailing of this notice shall be considered

as the time when said-notice is served.
By the Commissionk, division 5. ,
[SEAL] - . GEORGE B. McGnry, Secretary.

IF. I,. Doc. 1613-Pled, August 7, 1036. 0:so a. m.]

O ORDER

At a Session of the' IIhterstate 'Commerce Conmmission,
Division 5, held 'at its 6ffce in Washfington, D.'C., on the 29th
day of July A. D.I1986.',.

, fDocket o. BMC 2301,

APPLICATION OF THE KAPLAN TRUCKING COiPANY FOR AUTHoR-
,ITY TO OPERATE AS-A COiMnONi CARRIER

in the Matter of' the Applicatiod of The Kaplan Trucking
Company, a Corporation, of 1607 Woodland Ayenue, Cleve-

'land; Ohio, for a' Certifhcte of PublicConvenience and
Nedessity (Form BMC 1), Authbriz _ Opeimtin as I
Common Caiffer'b 'M r Vehicle, 'iii 'the'Tranportation

'Of Commodities Generally-in Ifiterstate Commerce, Ovei
the' ollowfng Routes

Route No. 1.-Between Cleveland, Ohio, and pittsburgh, Pa.,
over U. $. Highways 422, 19, and alternate route over Ohio

-Highway 14, Pa. Highwar 51. '-'

Route No. 2.--Between Cleyeland, Ohio,, and Albany, N. Y.,
over U. S. Highway 20, and alternate route over U. S.
Iighway 20, Ohio Highways 283, 84, 83.

Route No. 3.--Between Cleveland, Ohio, and Butler, Pa., over
U. S. ,HJghway 422, and alternate route over U, S. Highway
422, Ohio Highways 14, 18.

Route No. 4.-Between Cleveland, Ohio, and Oil, City, Pa.,
over U. S. Highway 422, State Highways 19, 318, 65, 8.

Route 1gd. 5.-Between Cleveland, Ohio, and Louisville, Ky.,
over U. S. Highway 42.

Route No. 6.-BetWeen Cincinnati, Ohio, and Pittsburgh,
Pa., via Weirton, W. Va, over U. S. HighWay 22.

Route No. 7.-Between Cincinnati, Ohio, and Butler, Pa.,
over U. S. Highway 22, Pa. Highways 7, 68,

Route No. 8.-From and to Akron, Ohio.
(a) All shipments to Pennsylvania and New York, via

Ohio Highway 8 to Cleveland; thence via routes herein-
before described.

(b) All shipments to Kentucky via Ohio Highway 17,
U. S. Highways 224, 42.

Route No. 9.-Between Weirton, W, Va., and Albany, N. Y.,
over U. S. Highways 422, 20, Ohio Highways 1, 46. 1

Route No. 10.-Between Cleveland, Ohio, and Weirton, W, Va.,
via New Cumberland, W. Va., over U. S, Highway 422, Ohio
Highway 7,, W. Va. Highway 2, and alternate route over
U. S. Highway 30, Ohio Highways 14, 45, W. Va. High-
way 2.

It appearing, That the above-entitled matter is one Which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled matter be, and it Is
hereby, referred to Examiner A. S. Parker for hearing and
for the .recommendation o-an appropriate order thereon, to
,be accompanied by the reasons therefor;

It is further ordered, That this matter be set down for hear-
ing before fxaim er A. S. Parker, 'on the 20th day of August
A. D. i936, at 9-o'clock a. m. (standard time), at the Statler
Hotel, Cleveland, Ohio;

Itis fUrtheir ordered, That notice of this proceeding be duly
given;

And it is further ordered, That any party desiring to be
notified -of any change In the time or place of the said bear-
ing (at-his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date of
service hereof and that the date of mailing of this notice shall
be considered as the time when said notice Is served.

By the Commission, division 5.. ..
rSEAL] - .. GEORGE B. McGnrY, Secretary.

[F- 4. Doc. 1620-Fled, August 7,193E; 11 :52 P.r, m.

ORDER

At a Sesion of the Interstate Commerce Commission,
Division 5, held at Its office in Washington, D. C., on the 20th
day of July A. D. 1936. "

[Docket. No. 0M 2304]

APPLICATION OF THE KAPLAN TRuc=cni ComPANY FOR AuTnon.&
=Y TO OPERATE AS A Co=N CARRIER

In the Matter of the Applidation of The Kaplati Trucking
Company, a Corporation, of 1607 Woodland Av6eiue, Cleve-
land, Ohio, for a Cerifficate of Public Convenience and
Necessity (Form BMC 8), to Extend Its Present Operations
Filed on Form BMC 1, Authorizing Operation as a Com-
mon Carrier by Motor Vehicle in the Transportation of
Commodities Generally, in Interstate Commerce, Over the
Follwing Routes.,

Route No. 1.-Between Akron, Ohio, and Chicago, 3l., via
Tiffin, over Ohio Highway 5, U. S, Highway 224: thence
via, New Rochester, over Ohio Highway 18, U. S. Highway
23; thence to Chicago, over U. S. Highway 6,

Route Wo..2.--Between Akron, Ohio, and Detroit, Mich., via
Tiffin% over Ohio Highway 5, U. S. Highway 224; thence to
Toledo, over Ohio Highway 18, U. S. Highway 23; thence to
Detroit, Mich., over U. S. Highways 24, 25.
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Route No. 3.-Between Akron, Ohio, and Indianapolis, Ind.,
over U. S. Highways 224, 40,- Ohio Highways 5, 4.

Route No. 4.-Between Akron, Ohio, and Marion, id., via
Finley, over Ohio Highway 5, U. S. Highway 224; thence via
Wapakoneta, over U. S. Highway 25; thence to Marion,
Ind.,over Ohio Highway 32, Ind. Highways 67, 18.

Route No. 5.-Between Akron, Ohio, and;Fort Wayne, Ind.,
* via Fostoria, over Ohio Highway 5, U. S. Highway 224, Ohio
Highway 18; thence via Napoleon, over U. S. Highways 23,
6; thence to Fort Wayne, Ind., over U. S. Highway 24.

Route No. 6.-Between Akron and Edinburg, Ohio, over Ohio
Highway 18.

Route No, 7.-From Girard, Ohio, to Oil City, Butler, and
Pittsburgh, Pa., over U. S. Highway 62, Ohio Highway 304,
Pa. Highways 65, 8.

Route No. 8-Between Cleveland, Ohio, and Chicago, IlL,
ag Lorain, over Ohio Highways 254, 57; thence to Chicago,

over U. S. Highway 6.
Route No. 9.-Between Cleveland, Ohio, and Fort Wayne,

Ind., via Lorain, over Ohio Highways 254, 57; thence via
Napoleon, over U. S. Highway 6; thence to Fort Wayne,
Ind., over U. S. Highway 24.

Route No. 10.-Between Cleveland, Ohio, and Indianapolis,
Ind., over U. S. Highways 42, 40.

Route No. 11.-Between Cleveland, Ohio, and Marion, Ind.,
via Fostoria, Ohio, over U. S. Highways 42, 224, Ohio High-
way 18; thence via Wapakoneta, over Ohio Highway 12,
U. S. Highway 25; thence to Marion, Ind., over Ohio High-
way 32, Ind. Highways 67, 18.

Route No. 12.-Between Indianapolis, Ind., and Weirton,
W. Va., over U. S. Highways 40, 22.

Route No. 13.-Between Cincinnati, Ohio, and Detroit, ifich.,
via Dayton, over Ohio Highway 4; thence via Fostoria,
over U. S. Highway 25, Ohio Highway 12; thence to De-
troit Mfich., over U. S. Highways 23, 24, 25.

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act,
1935, to refer to an examiner:

It is ordered, That the above-entitled matter be, and It
is hereby, referred to Examiner A. S. Parker for hearing
and for the recommendation of an appropriate order
thereon, to be accompanied by the reasons therefor;

it is further ordered, That this matter be set down for
hearing before Examiner A. S. Parker, on the 20th day of
August, A. D. 1936, at 9 o'clock a. m. (standard time), at
the Statler Hotel, Cleveland, Ohio;
- It is further ordered, That notice of this proceeding be

duly given;
And it is further ordered, That any party desiring to be

notified of any change in the time or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau of Motor Carriers of the Commission,
Washington, D. C., to that effect by notice which must reach
the said Bureau within 10 days from the date of service hereof
and that the date of mailing of this notice shall be considered
asthe time-when said notice is served.

By the Commission, division 5.
[SEAL] GEORGE B. MCGnTrY, Secretary.

[F. R. Doc. 1621-Filed. August 7,1936: 11:52 a. m.]

ORDER

At a Session of the Interstate Commerce Commission, Divi-
sion 5, held at its office in Washington, D. C., on the 29th day
of July A. D. 1936.

[f6cket No.-ESmC 8838

AppricAioN OF E-AnT LmNH rou Au-nonrrx To OmTArs As A
CONTRCT CARuR

In the Matter of the Application of Earl Lenker, Individual,
Doing Business as Dixie Transfer, of 305 North 18th Street,
Richmond, Va., for a Permit (Form BMC 1), Authorizing
Operation as a Contract Carrier by Motor Vehicle In the
Transportation of Commodities Generally, in nterstate

Vol. I-pt. 1--37--66-

Commerce, between Richmond, Va., and Points Located in
the States of New York, New Jersey, Dalaware, Pennsyl-
vania, Maryland, Virginia. North Carolina, South Caro-
lina, and the District of Columbia, Over Irregular Routes

It appearing, That the above-entitled matter is one which
the Commisseon is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled matter be, and it
is hereby, referred to Examiner B. E. Stillwell for hearing
and for the recommendation of an appropriate order
thereon, to be accompanied by the reasons therefor;

It is further ordered, That this matter be set down for
hearing before Examiner B. E. Stilwell, on the 28th day of
August, A. D. 1936, at 9 o'clock a. m. (standard time), at
the Hotel Richmond, Richmond, Va.;

It is further ordered, That notice of this proceeding be
duly given;

And it is further ordered, That any party desiring to be
notified of any change In the time or place of the said hear-
ing (at his own e.pense if telegraphic notice becomes neces-
sary) shall advice the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date of
service hereof and that the date of mailing of this notice shall
be considered as the time when said notice is served.

By the Commislon, division 5.
[FMAT ] GEonax B. McGnirr, Secretar.

[F.R. Dac. 1628-Fled. Au ust 7,1926; 11:55 a.m.l

ORDER

At a session of the Intestate Commece Commison, Divi-
sion 5, held at Its office In Washington, D. C., on the 24th
day of July A. D. 1936.

[D c :et No. BM0 15214]

APIrc azorr or DAYS Moron LIEs.., Dic., ron AuToarr To
Op=m=r As A Co-2uo- Csrima

In the Matter of the Application of Days Motor Lines, Inc.,
of 1309 Miami Street, South Bend, Ind., for a Certificate
of Public Convenience and Necessity (Form BMC 1), Au-
thorIzing Operation as a Common Carrier by Motor Ve-
hicle in the Transportation of Commodities Generally,
With Exceptions, In Interstate Commerce, Over the Follow-
ing Routes

Route No. 1-a.-Between South Bend, Ind., and Cleveland,
Ohio, via Toledo, Ohio, over U. S. Highway 20, Ohio
Highway 263; thence Sandusky, Ohio, via Port Clinton,
Ohio, over Ohio Highways 2, 102, 163; thence Lorain,
Ohio, over Ohio High-ays 2, 13, 59, 57; thence Cleveland,
Ohio, over Ohio Highways 57, 254.

Route No. 1-bBetween South Bend, Ind., and Cleveland,
Ohio, via SandusLy, Ohio, over Ind. Highway 2, U. S.
Highway 6; thence Lorain, Ohio, over Ohio Highways 2,
13, 59, 57; thence Cleveland, Ohio, over Ohio Highways
57, 254.

Route No. 2.-Between Fremont and Oak Harbor, Ohio,
over State Highway 19.

Route No. 3.-Between Bryan, Ohio, and U. S. Highway 20.
over State Highways 34, 49.

Route No. 4.-Between South Bend, Ind., and Columbus,
Ohio, via Fort Wayne, Ind., Delphos and Kenton, Ohio,
over U. S. Highways 2, 30, 30S, Ohio Highway 31.

Route No. 5.-Bqtween South Bend, Ind., and Cincinnati,
Ohio, via Fort Wayne, Ind., and Van Wert, Ohio, over
U. S. Highways 30, 127, Ind. Highway 2.

Route No. .-- Between Hamilton and Columbus, Ohio, via
Springfield, Ohio, over U. S. Highway 40, State Highway 4.

Route No. 7.-Between Dayton and Eaton, Ohio. over State
Highway 11.

Route No. 8.-Between South Bend, Ind., and Detroit, Mich.,
via Elkhnrt, Ind., and Sturgis, Mich., over U. S. Highways
20, 131, 112, Ind. Highways 19, 15, Mich. Highway 17.
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RouteNo. 9.-Between Soith Bend, TId., and'ansnga i,-liih.,
via Eikhart, hiid., Kalamazoo -and, Battle 'Creek, Mich.,
over IU. S. Highw#ays 20,' 131', 12' -Ind, Highways 16, 15,
Mich. HIghway'78-^ ...

Route No, 10.-Between Detroit, Mich., and Toledo, Ohio,
over U. S. Highway 25.

Route No. 1i.-Between South Bend,, Ind., and Benton Har-
bor, Mich., over U, S. Highway 31.,

Route No. 12.-Between South Bend, Ind., and- Milwaukee,
Wis., via Michigan Cityj nd., and Chicago, Ill., over U. S.
Highways 20, .12,,41, IlLHighways 42-A 173, Wi§s. High-
ways 42, 100, 59, and Trunk Line H.

Route No. 13.-Between,' Milwaukee -and Waukesha,- Wis.,
over State Highway.59,. . ,

Also, over Irregular routes to and grom- all points lo-
cated in the States of Indiana, Michigan, -lhlnois, Wiscon-
sin, and Ohio, and pick-up and delivery service Tin South
Bend and Mishawakad-Id. :
It appearhg, That'th6-'above-entitled'inatte is ine which

the Comfiiission id1'huth'6kized by'theI Motor' Carkier 'Act,1955 t'refe to a~n xanqiiner': - ... r*: "J ;. .

it is drderecd That-ta6'Wbveenitled 'iitter be;' and it
li herby, rferred' to 'P'afiiher A. E. :La er for- hearing and
for the recoinmendati6nof" an ap'prpriate order iliereon,
to be accompanied bytih6'reasons 'therefor:

It is further ordered, That this matter be' set down for'hear-
ing beforeExaminer:A.E:Later,, on the 28th day of August
A. D. 1936, at 9 o'clock a. in. (standard time), at the Hotel
Sherman; Chicad,. I" I - , r

It is further ordered, That notice of this proceeding be duly
given;

And it is further ordered, That any party desiring to be
notified of any change in the time or place of the said hearing
(ab'his own ekpensd if telegraphic notice"becomes necessary)
thall advise the Bdtreau'of -Motor Carriers Of the C61mmission,
Washington, D. C., to that effect by notice which 'mist reach
the said-Bureau within,10 days from the date of service hereof,
and that the date of mailing of this notice shall be considered
as the time when' said notice is' served.-

By the Commission,-divisfoh 5. ' -
[SEAL] . '' GEORGE B. McGngrr, Secretary.

IF. R. Doc. ' 27-.iAed, Augus '7, 1936; 11.55a.m.]

OPR '

At a Session of the Interstate Commerce Commission,
Division 5, held atit§ office in Washington, D. C., oh the
28th day of July'A.D. 1936,. ' .

r , .: Do~ket N o. BMC 3 ,r,,j

APPLICATION OF RAYMONDt A. DAUGHNBAUGH :FOR AuTHOR"TY TO
OPERATE A A CONTRACT CARRIER ,

In ti Matter ,of the A pplication pf RayiAond A. Daughen-
baugh, of R. F- D. No,, 2, ilers wn'.a., for a 'Periit

n(Frm BOM 10), to lxbend its Present bperaiofis 1Pjled on
Form BM0 1, Authoizing Operation as-aCntract-Carier-by Motor Vehicie in the Transpotatgn of Commnodities

Generally, in Interstate Commerqe, Over the ,Following
Routes ,-, . '

Route No. 1.-Between PhiladelPhid,& Pa., and Baltimore, Md.,
over l'. S. Highway i. -:

Route No. 2.-Betwe6i Phili'dephi,, Pa., and Cleveland,-Ohio,
via Laicaster,-Harrisburg,,; and Ebensburg, Pa., ovei, f . S.
Highways 30, 230, 223422. :Return trip iia-Akro , Ohio,
over Ohio Hi'ghWay 8 ,'thence New Castle, Pa., over U. S.
Highway 224; theifceEbensbnrg, Pa., Over U. S. Highway
422, thence Hatrisbirg, Pa.; over U. S., Highway 22; thence
Lancaster, Pd;, O6er 'U. ,"S,4fhway 230, thence Philadel-

''hia, Pa., over U., S. Highwdy 30.' ,
Route No. 3.-Between Baltimore, Md., and Cleveland'1 Ohio,

via'.Harrisbufg-, and¢(Ebensbl-rg, 1Pa.f' over -U.-S .Highwalys
,, 22,' 422. Return 'trip'via Akrin/aOhib, 6ver OhioHigh-

way 8; thence New iOstle, Pa.,-ove-r U.-S.iHigh~iy ,224;

thience Ebensburg, 'Pa.,' oVerVIT. S. HighWay 422; thence
Harrisburg, Pa., over U. S. Highway 22; thence Baltimore,
Md.,"'Over U. S. Highway 111.

Route No. 4.-Between New York, N. Y., and Cleveland, Ohio,
'id Ebensburg, Pi.; ,oVer 'U. S. HIghways 22, 422. Return
trip via Akron, Ohio; over Ohio Highway 8; 'thence New"Castle, Pa., over1U.' S. HighWay 224; thence Ebensburg, Pa.,
over U. .. Highway 422, thence NeW York, N. Y., over U. S.
Highway 22.- ...

Route No. 5.-Between Pittsburgh, Pa., and Mew York, N, Y.,
'"over U. S. Highway'22. Return trip via Trenton, N. J., over

U. S. Highway 1; thence Somerville, N. J., over U. S. High-
way 206; thence Pittsburgh, Pa., over U'S; Highway 22,

Route'No. 6.-Altehiateroute between New York, N. Y., and
Pittsburgh, Pa., via Philadelphia, Laicaster, and Harris-
burg, Pa., over U.'S. Highways 1, 80; 230, 22.
It appearing, Tha; the above-entitled rantter is one wich

the Commission is authorized by the Motor Carrier Act, 1035,
to refer to anexaminer:

It is ordered, That 'the above-entitled matter be, and It is
hereby, referred to Examiner A, J. Sullivan for hearing and
for the recommendationof an appropriate order thereofn, to be
accompanied by the reasons therefor;

It is further ordered, That this matter bet set down for
hearing before Examiner A. J. Sullivan,'on the 19th day of
August, A D. 1936, at 9, 'clock a.. in. (stindard time), at the
offices of the P=ubl 9'Ser'ice ComIssion, Harrisburg, Pa;

It is fur'her orct ied, That, notice o -this proceeding be
dulygiven-;-,,

And it is fuither drdered, That any party desiring to be
notified of any change in the time or place of the said hear-
ing -(t -his own expense if telegraphic n'6dlce becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by nptce which
must reach the said Bureau within 10'days from the date
of ' servce thereof,' and' that,' the date of nallfig of this
ibtice shall be considered as Ithe time when' said notice is

served.
B9? the Commilssi6n, 'division 5.
ISEA.]' Grongz 13. McGxNr'T, Secretary.

[F.R. Dbc. 1615-Filed, AugUst 7,1936; 11:50 a.m.]

ORDER'

At a -essionof the Interstate' Commerce Commission, Dlvl-
sion 5, held at its office In Washington, D. C., on the 28th
day of July A- D. 1936.

[Docdket -No,,BM0 21397]
APPLICATION OF H."'J. HAHUN 'OR AUTHoTY TO OPRATE u§ A

CONTR~ACT CARRIR
In the Matter of the- Application,,of H, J., Hahn, of Ql4

Broadway, Hanover, Pa., for a, Permit (Form ,BMC 1),
Authorizing Operation as a Contract Carrier by, M\~otor
Vehicle in the Transportation ,of Commodities Generally,
in JInterstate Commerce, between Hanover and Kingston,
Pa., via Dillsburg, Lmoyne, and Duncannon, Pa., over
U. S. Highways 15, 11- State Highways ,194, 5. Also over
Irregular Routes from and between Points in the States
of Pennsylvania, Ohio, New, Jersey, New York, Maryland,
and Delaware
It appearing, That the above-entitled matter Is one which

the iCommission is authorized by the Motor' Carrier Act,
1935, to refer to an exaniner:' 1 1 1 ,

it is ordered, That the above-entitled matter' be, did it
is hereby, referred to Examiner A. J. 'Sullivan for hearing
and for the ;ecommend, tion of an appropriate order thereon,
to be -cbompanied by'ttie.xeasons therefor;

it is further ordered, That' this matter be set down for
hearing before Examiner A. J.'Suivan, on the 19th day of
August A.-Di 1936, At 9 o'clock a. im, (standard time), at the
offices of'the Public Service Commission; Harrisburg, Pa,;
'It 'is furthear ordered,- That notice of this proceeding be

duly given; ' " '
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,%And it- is further ordered, That any party desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date
of service hereof and that the date of mailing of this notice
shall be considered as the time when said notice Is served.

By the-Commission, division 5..
[SEAT] GEORGE B. MicGINTY, Secretary.
- [F.R.Do . 1617-Fled.Augut 7,1936; 11:51 a.m.)

ORDER

-At .a Session of the Interstate Commerce Commission,
Division 5, held at its office in Washington, D. C., on the
28th day of- July A. D. 1936.

- - [Docket No. BUC 213971
APPLICATION* OF H. J. HAHN FOR AUTORITY TO OPERATE AS A

CORraACT CARRIER

in the matter -of the Application of H. J. Hahn, of 614
* Brqadway, Hanover, Pa., for a Permit (Form BMC 10), to
Extend Its- Present Operation Filed on Form BMC 1.
Authorizing. Operation as a Contract Carrier by Motor
Vehicle in the Transportation of Commodities Generally,
in Interstate Commerce, from and between Points In the
States of Pennsylvania, Ohio, New Jersey, New York,
,Mairind,- and Delaware-
It appearing, That the above-entitled matter is one which

the .Commissioix is - authorized by the Motor Carrier Act,
1935, to refer to an examiner: -

: -It is ordered, That the above-entitled matter be, and It is
hereby, referred to Examiner A. J. Sullivan for hearing and
for the recommendation of an appropriate order thereon,
to be accompanied-,by the reasons therefor;
It is further ohtered, That this matter be set down for

hearing before Examiner A. J. Sullivan, on the 19th day of
August A. D. 1936, at 9 o'clock a. m. (standard time), at
the offices of the Public Service Commission, Harrisburg, Pa.;

It is further ordered, That notice of this proceeding be
duly given;

And it is further ordered, That any party desiring to be
notified of any Change in the time or place of the said
hering (At his oiv ekliense if telegraphic notice becomes
necessary) shall advise the Bureau of Motor Carriers of
the Commission, Washfigtbn D. C., to that effect by notice
which must reach the said Bureau within 10 days from the
-date of service hereof and that the date of mailing of this
notice shall be considered as the time when said notice is
served. r -

By the Commission, division- 5.
[SEAL] - . EORGE B. McGmnr, Secretary.

- - l.I. Dcc. 1616--Iled, August 7.1936; 11:51 a. m.1

ORDER

At a Session of the 'Interstate Commerce Commission,
Division 5, held at its office in Washington, D. C., on the
29th day of July A. D. 1936.
I -. i ... .. [Docket No. BHC 43654]

APPLICATION OF DIXIE OHmo EXPRESS CO. on AUTHORITy TO
.... - - OPERATE AS A-CooN CARRIER

XIa the Matter of the Application of DLxle Ohio Exprezs Co.,
a Corporation, of. 538 East South Street, Akron, Ohio, for
a Certificate of Public Convenience and Necessity (Form

SBMC 1) Authorizing Operation as - Common Carrier by
- Motor Vehicle in the Transportationt of Commodities Gen-

erally,-Ain Interstate Commerce, Over the Following
Routes

Route No. !.-Between Akron, Ohio, and Atlanta, Ga., via
Lodi and Cincinnati, Ohio, Corbin, Ky., Knoxville, Tenn.,

over U. S. Highways 224, 42, 25, 25W; thence to Atlanta,
Ga., via Cleveland. Tenn, and Dalton, Ga., over U. S.
Highways 11, 41, Tenn. Highway 60, Ga. Highway 71.

(a) Between Akron, Ohio, and Atlanta, Ga., via Lodi,
Cincinnati, Ohio, and Corbin, Xy., over U. S. Highways
224, 42, 25; thence to Atlanta, Ga., via Chattanooga, Tenn,
over 'U. S. Highways 25W, 11, 41.

(b) Between Akron, Ohio, and Atlanta, Ga., via, Lodi,
Ohio, Loulsville, Ky., and Nashville, Tenn, over U. S.
Highways 224, 42, 31W, 41.
- (c) Between Alron, Ohio, and Atlanta, Ga., via Lodi,

Ohio, Louisville, Ky., and Nashville, Tenn., over U. S.
Highways 224, 42, 3ME; thence to Atlanta, Ga., -via Knox-
ville and Chattanooga, Tenn., over U. S. Highways 70, 11o
41.

(d) Between Almon, Ohio, and Atlanta, Ga., via-Wooster
and Columbus, Ohio, Maysville and Paris, Ky., over U. S.
Highways 62, 63, Ohio Highways 5. 3; thence Cleveland,
Tenn., via Richmond, Corbin, Ky., and Knoxville, Tenn.,
over U. S. Hghways 227, 25, 25W, 11; thence Atlanta, Ga.,
via Dalton, Ga., over U. S. Highway 41, Tenn. Higlw ay
60, Ga. Highway 71.

(e) Between Alon, Ohio, and Atlanta, Ga., via" Lodi,
Delaware, Columbus, and Washington C. H., Ohio, over
U. S. Highways 224, 42, 23, 62; thence Atlanta, Ga., via
Cincinnati, Ohio, Chattanooga, Tenn., and Birmingham,
Ala., over U. S. Highways 22, 27, 11, 78.

(f) Between Alron, Ohio, and Atlanta, Ga., via-Lodit
Delaware, Columbus, Ohio, and Maysville, Ky., over U. S.
Highways 224, 42, 23, 62; thence Corbin, Ky., via Lexiri-
ton, Stanford, and Mt. Vernon, Ky., over U. S. Highways
68, 27, 150, 25; thence Atlanta, Ga., via Knoxville and
Chattanooga, Tenn., over U. S. Highways 25W, 11, 41.

(g) Between Akron, Ohio, and Atlanta, Ga., via Lodi and
Springfield, Ohio, over U. S. Highways-224, 40, 42; thence
Nashville, Tenn., via Hamilton, Cincinnati, Ohio, and Lrouis-
ville, Ky., over U. S. Highways 127, 42, 31W, Ohio Highway
4; thence Atlanta, Ga., via Montgomery and Tuskegee, Ala.,
over U. S. Highways 31, 80, 29.

(h) Between Akon, Ohio, and Atlanta, Ga., via Lodi,
Cincinnati, Ohio, and Lexington, 1y., over U. S. Highways
224, 42, 25; thence via Lawrenceburg, Bardstown, Hodgens-
ville, Ky., over U. S. Highways 60, 62, 68; thence Atlanta.
Ga., via Nashville, Jasper, and Chattanooga, Tenn., over
U. S. Highways 41, 27, 31E.

(i) Between Alron, Ohio, and Atlanta, Ga., via Barber-
ton, Ohio, Charleston, Racine, and Beckley, W. Va., over
U. S. Highways 21, 119, Ohio Highway 5, W. Va. Highway-3;
thence Atlanta, Ga., via Wytheville, Va., Mount Airy, Elk-
ton, and Charlotte, N. C., over U. S. Highways 21,52,601,29.

Q) Between Alon, Ohio, and Atlanta, Ga., via Barber-
ton, Ohio, Wytheville, Va., Mount Airy and Elkton, N. C,
over U. S. Highways 21, 52, 601, Ohio Highway 5; thence
Atlanta, Ga., via Statesville and Asheville, N. C., over U. S.
Highways 21, 70, 23.

Off routes served:
Alliance, Hartville, Mozadore, Salem, and Sebring, Ohio.
Frankfort, Ky.
Alco, Tenn.

Route No. 2.-Between Cleveland, Ohio, and Atlanta, Ga,
via Cincinnati, Ohio, Corbin, Ky., and Knoxville, Tenn,
over U. S. Highways 42, 25, 25W; thence Atlanta, Ga, via
Cleveland, Tenn., and Dalton, Ga. over-U. S. -Highways
11, 41, Tenn. Highway 60, Ga. Highway 71.

Route No. 3.-Between Akron and Cleveland, Ohio, over State
Highway 8.

Route No. 4.-Between Alron and Cleveland, Ohio, over
U. S. Highway 21, State Highway 91.

Route No. 5.-Betweea Alkon and Warren, Ohio, over State
Highway 5.

Route No. 6.-Between Akron and Canton; Ohio, over-state
Highway 8.

Route No. 7.-Between Canton and East Liverpool, Ohio,
over U. S. Highway 30.

Route No. S.-Between Akron and Norwalk, Ohio, over State
Highway 18.
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Route No. 9.-,Betweena ,orwalk and Sandusky, Ohio, over
U, S. Highway 250.,, -- ,, -T _cf ., . , .-

Route- No. 10.--Between Sandusky rand: Toledo, Ohio, over
State Hlghway2;:, , ,,I -*. ; " - .:-_: , ;

Route No. 1.-Between :Toledo.-and, Cincinnati, Ohio, oYer
U, S. Highway 25. - -, , - - . I

Route No. 12.-Between Akron and Youngstown,- Ohio, over
State Highway 18.' .. .. - I - ,,

Route No, 13.--Between Youngstown and Warren,,Ohio, over
U. S. Highway 422. -

Route No. 14,-Between Columbus andCambridge,Ohio, over
U. S. Highway 40.

Route No. 5.-Between Mount Vernon and :Jacksontown,
Qhio, over State ighway 13i.

Route No. 16.-Between Bardstown and Stanford, Ky., over
U. S. Highway 1.50. - i .- ,, ": .. , :

Route No. 17.-Between Corbin, Ky., and Junction of U. S.
Highway 11, over U. S. Highway 25E.,

Route No, 18.-Between Junction of-U.. S, Highway.,11 and
U. ,. Highway '25E and- Bristol, Tenn.- over U. S. Highway

Route No. 19.-Between Bristol and Knoxville, Tenn, over

Uj S. Highway 411. , , 1 - .- .
Route No.o 20.-BetYVeenElizabethtown and Nortonville, Ky.,

over U. S.-Highway- 62. ... .. , . , -
Route No, 21,--Between Nortonvllle, Ky, and Nashville, renn.,

-over U. S. Highway 41 -- ,
Route No. 22.-Between Bowling Green and Hopkinsvllle, Ky.,

over U. S. Highway 68.- ,
Route No. 23.-Between,Columbia, Tenn., and Florence, Ala.,

over U, S. Highway 43.'
Route No. 24.-Between Decatur.- and, Sheffield; Ala., over

State Highway 20.... I I - I
Route No. 25.-Between Murfreesboro, Tenn., and Huntsville,

,Ala., over U. S. Highway 241.,.
Route No. 26.--B-etween Huntsville and Athens, Ala., over

U. S. Highway '72. j -
Rout e No. 27.-Between Pulaski a nd_ Fayettesville, Tenn.,

over State Highway 15... , -, , _ , .-'Route No. 28.-Betwe n hattanoga, Tenn., and Columbus,
Ga., over U. S.. Highway 27. .

Route No. 29.-Between Cartersyille, Ga., and Gadsden, Ala.,
-verU. 5, Highway.411. .. ,

RoetNo. 30.-Between- Cedartown, and: Atlanta, -Ga., -over
State Highway 6. r.' '- -

Route No. 31.-Between Carrollton andAtlanta, Ga., over
U. S. Highway'78.. ,, ,,

Route No. 32.-Between Birmingham, and Jasper, Ala., over
U. S. Highway '78,

Route No. 33.-Between-Birmingham and Tuscaloosa, Ala.,
over U. S. Highwayjl1. .

Route No, 34..-Between Montgomery andr Selma,, Ala., over
'U. l. Highway 80, , r - .

Route No. 35.-Between Montgomery and Moile Ala., over
U. S. Highway 31.

Route No. 36.-Between Montgomery and Dothan, Ala., over
U. S. Highway 231.

ROute No. 37.-Between*M6Kenzie andJ Andalusia, Ala., over
State Highway 55.

Route No. 38.-Between Atlanta and Thomasville, Ala.,' over
U. S. Highway 19, ..

'Route No. 39.-Between. Atlanta -ndriValdosta, Ga., overU.S. Highway' 4 1,, '" .:.-. .. - '? -

Rode No. 40 -Betyeen Macon -and, Savannah, Ga., over
U. S. Highway 80. ,

Route No. 41.,-etween Atlanta and Portersdale, Ga., over
U. S. Highway '78.

Route No. 42.-Between Manchester and Moreland, Ga., over
State Highway 41.

Route No. 43--Between'Columbus, Ga., and Montgomery,
Ala., over U. S. Highway 80.

Route No. 44,.-Between Tallassee and Opelika, Ala., over
State Highway '14.

Route No. 45.-Between Athens and Augusta, Ga., over U. S.
Highway '78.

Route No. 46.--Between Greenville, S. C., and Augtsta Ga.,
ov r ,U S.U &Highway 25, .... . ....

Route No., 47.-Between Charlottb,2N. C.,and Columbia, S. C.,
over U. S. Highway 21,

Route No. 48.-Between Columbia, S. C., and AUgustai Ga.,over U. S. Highway1. 1. , I : I
Route No. 49.-BetweenSpringfield, Ohio, and Ohio-Indiana
-State -Line, over U. S. I-Iighway 40. ,

Route No. 50.-Between Mahsfleld and Delphos, Ohio, dVer
U, S. Highway 30N.

Route No. 51.-Between Delphos, Ohlo and Ohio-Indiana
State Line, over 0'. S. Highway 30,

Route No. 52.-Between Bristol, Tenn., and Wytheville, Va.,
over U. S. Highway 11.

It appearing, That the above-entitled matter Is one which
the Commission Is authorized by the Motor Carrier Act, 1035,
to Tefer to an examiner:

It is ordered, That the above-eiititled matter be; and It is
hereby, referred to i Examiner A. S, Parker for hearing and
for the recommendation of an appropriate order thereon, to
be accompanied bY the-reasonstherefor;

It is further ordered, That-this matter be set down for hear-
ing before 'Examiner A. S. Parker, on the 18th day of August
A. D. 1936; dt,9 o'clodk a. in. (Standard time), at the'PortAge
Hotel, Akron, 'Ohio;

It is further ordered, That notice of this proceeding be duly
given;

And it is further ordered, That any party desiring'to be
n6tified of any change in the tlnie Or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau, of Motor Carriers of the Commission,
Washington, D. C., to that effect'by notice which must reach
the said Bureau within 10 days from, the date of service hereof
and that the date of mailing of his notice shall be consid0red
as the time when said notice Is served.

-By the .Commission, division 5,,
[sEAu] GEORGE B. MdGmTY, Secretary.

[ .R.Doc.1622-Fl.Id, AugUSt "7, 1936; 11:53 a. m,]

ORDER

'At a 'Session of the Interstate Commerce Commission,
Division 5, held'at its office in Washington, D. C., on the 29th
day of July A. D. 1936. '

[Docket No. BMO 60601

APPLICATION OF JdoirN B. CoisS rbh AdzoPRI'k TO OPEItAT.
iAS A co o CARRIER

In the Matter of the Application of John B. Combs, 'Indi-
vidual, Doing Business as South East Transfer and Storage
.Company, of 802 D' Street SE., Washington, D. C, for a
Certificate of Public Convenience and Necessity (Form
BMC 8, New Operation), Authorizing Operation as a Com-
mon Carrier by Motor Vehicle in the Transportation of
Household Goods, in Interstate Commerce, Between Wash-
ington, D. C., and Points in'Delaware, Maryland, Pennsyl-
vania, North Carolina, South Carolina, and Virginia, Over
Irregular Routes

It appearing, That the above-entitled' matter Is one which
the Commission Is authorized by-the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the aboye-entItled matter be, and It Is
hereby, referred to Examiner C. I. Kephart for hearing, and
for the recbmmendatilob of an appropriate order thereon, tb
be accompanied by- the- reasons therefor;
, it is Yurther ordered,, That this matter be set down for
hearing before Examiner C. I. Kephart, on the 25th' day of
August A. D. 1936: at 10 o'clock a. m. (standard time), at the
office ofthe Interstate Commerce Commission, Washington,
D. C.;
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It is further ordyred That notice of this proceeding be
duly given; -

And it is further ordered, That any 1arty desiring to be
notified of any change in the time or place of the mid hear-
ing (at his own expense if telegraphic notice becomes neces-
saryY shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau, wIthin 10 days from the date of
service -hereof and that the date of mailing of this notice
shall be considered as the time when said notice is served.

By the Commission, division 5.
sEA:]- - GEORGE B. McGnrry, Secretary.

IF E. Doe. 1623-Flled, August 7,1936; 11:54a. r.],

ORDER

At a Session of the- Interstate Commerce Commission,
Division 5, held at its office in Washington, D. C., on the
29th day of July A.D. 1936.

[Docket No. BMC 598011

It is further ordered, That notice of this proceeding be duly
given;

An it is further ordered, That any party desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Corn-
miion, Washington, D. C., to that effect by notica which
must reach the said Bureau within 10 days from the date of
service hereof and that the date of mailing of this notice shall
be considered as the time when said n'otfce is served.

By the Commis-on, division 5.
Is=.] Goncz B. DlcGnrr, Secretary,

IF.n. Doc. 162-Flcld, August 7,1936; 11:54 a. n.L

ORDER

At a Session of the Interstate Commerce Commission,
Division 5, held at it- office in Washington, D. C, on the.
29th day of July A. D. 1936.

[Dc-ct N~o. BMC 698021
APPucrAoI OF J. Nonim GEIPE, INcoRPoRATED, FoR AUOnR- APP =O or J. Non _ ,r GEpIz, Icon oR ATED. ro Ausno-

ITY TO OPERATE AS A COI0N CARRIER I I= To OPESaTE AS A Colrvil"c CAmER=

In the Matter of the Application of J. Norman Geipe, Incor-
porated, of 524 West Lafayette Avenue, Baltimore, Md., for
-a Certificate of Public Convenience and Necessity (Form
BMC,1), Authorizing Operation as a Common Carrier by
Motor Vehicle in the Transportation of Commodities
Generally, with Exceptions, in Interstate Commerce, Over
the Following Routes

Route No. 1.-Between Baltimore, Md., and Philadelphia, Pa.
(or Camden, N. J.), over U. S. Highway 1, Delaware River
Bridge or Ferry to Camden, 9S'. J., with alternate routes
via Bel Air, Aberdeen, and Elkton, Md., Wilmington and

-New Castle, Del., Pennsville, Penns Grove, Salem, and
Camden, N. J., over U. S. Highways 1, 13, 40, 130, Md.
Highway 22, Del. Highway 2, N. J. Highways 49, 45, and
-the New Castle-Pennsville Ferry.

Route No. 2.-Between Baltimore, Md., and Waynesboro, Pa.,
via Hagerstown, Md., over U. S. Highway 40, State High-
-way 60.

Route No. 3.-Between Amcelle, Md., and Philadelphia, Pa.
(or Camden, N. J.), via Cumberland, Hagerstown, and
Baltimore, Md.; over U. S; Highways 220, 40; thence Plla-
deIphia, Pa. (or Camden, N. J.), as set out in Route No. 1.

Route No. 4.-Between Waynesboro and Philadelphia, Pa.
(or Camden, N. J.), via Hagerstown and Baltimore, Md.,
over State Highway 60, U. S. Highway 40; thence Philadel-
phia, Pa. (or Camden, N. J.), as set out in Route No. 1.

Route No. 5.-Between Amcelle, Md., and Washington, D. C.
(or Alexandria, Va.), via Cumberland and Baltimore, Md,,
over U. S. Highways 220, 40, 1, with alternate route via
Cumberland and Frederick, Md., over U. S. Highways 220,
40, 240, 1. -

Route No. 6.-Between Waynesboro, Pa., and Washington,
D. C.(or Alexandria, Va.), via Hagerstown and Baltimore,
Md., over U. S. Highways 40, 1, State Highway 60, with
alternate route via Hagerstown and Frederick, Md., over
U. S. Highways 40, 240, 1, State Highway 60.
It appearing, That the above-entitled matter is one which

the Commission is authorized by the Motor Carrier Act,
1935, to refer to an examiner:

it is ordered, That the above-entitled matter be, and it
is hereby, referred to Examiner C. L Kephart for hearing
and for the recommendation of an appropriate order
thereon, to be accompanied by the reasons therefor;

it is further ordered, That this matter be set down for
hearing before Examiner C. I. Kephart, on the 26th day of
August, A. D. 1936, at 10 o'clock a. m. (standard time). at
the office of the Interstate Commerce Cbinmission, Wash-
ington, D. C.;

In the Matter of the Application of J. Norman Geipe, Incor-
porated, of 524 West Lafayette Avenue, Baltimore, Md.,
for a Permit (Form BMC 1), Authorizing Operation as a
Contract Carrier by Motor Vehicle in the Transportation
of Household and Other Goods and Commodities in Inter-
state Commerce, Over the Following Routes

Route No. I.-Between Baltimore, Md., and Philadelphia,
Pa., over U. S. Highways 40, 13, with alternate route over
U. S. Highways 40, 130, and ferry from Camden, N. J., to
Philadelphia.

Route No. 2.-Between Baltimore, Md., and Maywood, N. J..
over U. S. Highways 40, 13, 1, 1T. J. Highway 2, with alter-
nate route over U. S. Highways 40, 130, 1, N. J. Highway 2.

And also, from, and between points in the States of
Alabama, Connecticut, Delaware, Florida, Georgia, llinois,
Indi an, KEntucLy, Mafne, Maryland, M achust, Mich-
igan, M Lippl, New Hampshire, New Jersey, New Yor.
North Carolina, Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia, West Virginia,
Wisconsin, and District of Columbia, over irregular routes.

It appearing, That the above-entitled matter is one which
the Commission Is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled matter be, and it is
hereby, referred to Examiner C. I. Kephart for hearing and
for the recommendation of an appropriate order thereon, to
be accompanied by the reasons therefor;

It is further ordered, That this matter be set down for
hearing before Examiner C. I Kephart, on the 26th day of
August A. D. 1936, at 10 o'clock a. m. (standard time), at
the office of the Interstate Commerce Commission, Wash-
ington, D. C.;

IZt fs further ordered, That notice of this proceeding be
duly given;

And It is further ordered, That any party desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date of
cervice hereof and that the date of mailing of this notice
shall be considered as the time when said notice is served.

By the Commission, division 5.
[sml] GEORGE B. McGn=,

Secretary.

[P. R. Doc. 1629--nied, Aug t 7.1936; II:55 a. m.1
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fORDER

At a Session of the Interstate Commerce CommissiOn,
Division' 5, held at its office'in Washington, D. C., on th 28th
day of July A. D. 1936. -

[Docket No. BMQ 7239 ., -

APPLICATION or ARTHUR C. BARWOOD FOR AuT=ORITY TO
I OPERATE AS A CONTRACT CARRIER"

In the Mtatter of the, Application"6f rArtlur C. Barwood,
Individual, DomgBtiness as Film Tra Rsportdtion Co., of
Box 106, Hanover, N. H., for a i'er it -Form B&C 1)
AUthorizing Operation- as a Contract Carrier by "Motor
Vehicle in the Transportation of SpeciaL Commodities
Only, in iuterstate Commerce, in'tie-States '6fNew Hamp-
shire, Maine, Massachusetts, and Vermont, Over the Fol-
lowing Routes

Route No. 1.-Between Boston;) Mass., and White River
Junction, Vt., via Nashua and Keene, N. H., and Brattle-
boroj -Vt. ,-,,, " ,._ j+'j,,

Route, No. 2.-Z-Between White, River Junction und Burling-
ton, Vt.

Route No. 3.-Between Lowell, Mass., and Lewiston, Maine.
A more detailed statement df route or routes (or territory)

is contained in said application-copies of which-are on file
and may be inspected-atthe office of 'the Interstate Com-
merce Commission, Washington, D., C., or officers of the
bards, commii6ins, or officiali offthe States involved m

'this- a~pllbatbn, ~ ~ ~ -

,.It ,appeartng, That the above-entitled matter'is one jWhich
the Commission. i.,authorized by theMotor Carrier Actr:1935,
to refer to an examiner; , -,3

It Is ordered, That the above-entitled matter be, and it is
hereby, Veferredto Examiner P R. Naefe for hearing, and~flo
the recommendation of an appropriate ordefrthereon, to be
accompanied by thd reasons therefor;I

It is further ordered, That this matter be set down for hear-
ing before Examiner. P. R: Naefe,, ozl'the.24tT day of August
A. D. 1936, atS. o'clock a. m. i(standard time), at the Hotel
Lenox, Boston, Mats. i,7 C , T-f, r.

'It is further ordered, That motice of this proceeding be
duly giveni "b,' -- -. r,

And ,it ,is 'urtherbrdered, That any party desiring to -be
notfiled of any change in the time, or place of the saidhear-
ing (at his own expense if telegraphic 'notice becomes, neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission;, Washington D. C., to that effect by- notice which
must reach the said Bureau within 10 days from the date of
service hereof and'that the date of mailing of this notice
shall be considered as the time when, said notice is served.

ByT the Comissione division 5. .

[SEALi: GEORGE BrMCGNgT, Secretar'y,

IF, R..Ddb. 161--Fled, August '71936, 11:51 A. lm.]-
,++ "' ',+ U -

"' " "'ORDER-...£

At 1 Session of the Interstate Comlnerce Commisson DiVi-
sion 5, held at its office m Washington, D. C., on, the :28th, day,
of, July A. D. 193,6, Y

[Docket No. BMC 86023]

APPLICATION Or A13ERT Ji HuBERT FOR'AUTHORITY TO 'OPEPiATE
AS 'A CO-MiON CARRIER' I ' f-,

In the MV~aMter of thebApjcation of ler rII'ebert, dorii.-
wal V., for t pie tif t of'2ublic Conveinfi6en, , eces-
sity (Form BM 1:rNe [,Oerati0n) Author'zmg Oi~e'at o,as a Conuon,p, r M otor Vehce in-th+ Tiransport -

't~on of comnbnoitis Gexerally n-n"ste~mec
From and Betwn Burlingtn, Vt,, iP61nt4 Locjte, in
the States of New Hampshire, Misabiiisetts C6nnecticut,
New York, gew"Je'rsay, -And Pennsylvania, Over Irregular
RoUtes"

It appearznqj Th.tfthq aboye-entitled-miatter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It zs ordered, That the above-entitled matter be, and, It
is hereby referred to Examiner P R. Naefe for hearing and
for the recommendation of an appropriate, order thereon, to
be accompanied by the reasons thbrefor"

It is further ordered, That this matter be set dOWn for
hearing before Examiner P R.1 Naefe, on'the 20th day" of
August, A. D. 1936, at 9 o'clock a. in. (standard time) at
the- U. S. Court Rooms; Montpelier, Vt.,, . ... .

-It zs further ordered- That, notice of this proceeding be
duly given;

And it zs further ordered, That any party desiring to be. no-
tifled of any change in the time or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau of Motor Carriers of the Commission,
Washington, D. C., to that effect by notice which must reach
the said Bureau within-10 days-from the date of service hereof
and that the date of mailing of this notice shall be considered
as the time when said notice is served.

By the Commission, division 5.
fsr .. ... Groaon B. McGnixY, Seeret arp,

[F. R. Doc. 1619-Filed, August Z,193;. 11 :2 a. w.1

[Fourth Section Application No. 16458]
CRUDE RUBBER- FROLi NORTg ATLANTIC PORTS

S .. I t A-u8 , 1936,
The' commission is iniredeipt' &f tle abbve-ertitl~d and

numabeted applictidn, for relief from the 16bg-and-6hort-
haul, v r64 ikon of section t (1) of tile Xiterst'ate Commerce
Ad ..

Filed by* W. S. Curlett and Frank Van Ummersen, Agents.
Commodities. Involved.- Crude rubber carloads, minimum

weight. 60,000 pounds.
From: North Atlaitic lited States ports.
:-To: Points In Tiunk Line and 'Central Frelght' Ass(olation

ierrltories. i
- Grounds for relief: Water and truck, competition and to main-

tain grouping.

,Anydnterested partyidesiring the Commission to hQ1 a
hearing upon such application shall request the Commission
in.- riting ao to" do vthin 15 days fzon tlhe date of this
notice; otherwise the Commission may proceed to investigate
and determine the matters involved In such application
without further -or formal hearing,

By the Commission, division, 2.
[SkAL] GEORGE B, 'MCGIN'T, Seoretary,

[F. R. Dec, 1625-Flled. August 7.1936; 11.64 a. m, ]

IFourtb, Section Appllcation 1o, 16459]
COAt'ROMILLIOI 4 INDIANA, AR KEzvrucky To, oWA

Avous 6, 10361
The Comnmssion is in receipt of the above-erititled land

numbered'application, for 'relfef from the long'-atid-shmt-
haur-provision of section 4 (iY Of the interstdte Cenim6Vce
Act',

Fied by- R. A. Sperry, Agent.
Commodity involveT, Bittiminous coal, carloads,
From: Mines insouther Illinois, Indiana, and western Ken-
, 'tucky.
O7 'rPoints In iowa. ' " I

Grounds for relief: Carrier competition.,, and, to, mqlntln
,grouping. ,,, r

rAny f-nterested, partyf desing-, the Commission tgQhold n
heariniglomsuch application shall, request the Commission
in writing so to do within 15 days from the -date 1of this
notice; otherwise theiCommissionmay proceed to investigate
and determiinefthamdttera involved in such application Nvlth4
out further oifonial hearigg.

,By. the, CommnsSionr division 2.
[SEAL] GEORGE B. McGmiNTr oeetarY.

[F. R. Doc. 1626-Flied, August 7, 1936; 11:54 a. in.]
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Fourth Section Application No. 16460

GAsoLINE FRoM OMAAM, NEB., To IowA Pon=a

AUGUST ', 1936.
The Commission is in receipt of the above-entitled and

numbered, application for relief from the long-and-short
haul provision of section 4 (1) of the Interstate Commerce
Act.

Fled by: Illinois Central Railroad Company.
Commodity involved: Gasoline, In tank cars.
From: Omaha, Neb.
To: Onawa, Sioux City, and Correctionvllleo Ia.
-Grounds for feflef- Circuitous route.

Any interested party desiring the Commission to hold a
hearing-upon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; otherwise the. Commission may 'proceed to investi-
gate and determine the matters involved in such applica-
tion without further or formal hearing.

By the Commission, division 2.
[SEAL]' GEORGE B. McGINTY, Secretary.

[F. R. Doc. 1630-Fied, August 7,1936; 11:56 a. m.

- [Fourth Section Application No. 16461]

TOBACCO FROm AND To THE SOUTH

AUGus 7,1936.
The Commission-is in receipt of the above-entitled and

numbered application for relief from the long-and-short-haul
provision of section 4 (1) of the Interstate Commerce Act.

__lied by: J. E. Tilford, Agent.
Commodity involved: Tobacco, unmanufactured. In carloads.
Between: Points in the South, and.between pointa In thc South

and points in Officlal territory.-Grounds-for r fef---Carer competition.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commis-
sion in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investi-
gate and determine the matters involved in such application
withbhit fifrther or formal hearing. -

By the Commission, division 2.
[SEAL] -GEORGE B. McGnr,=, Secretaril.

IF. Do. 163'1-Fled, August 7,1936; 11:56 a.m.

SECURITIES AND -EXCHANG35 CoMiISSION.

United States of America-Before the Securities
and -Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at its office in the City of Washington, D. C.,
on-the 3rd dy of August A. D. 1936.

...... [F}l.eo.2-2324]

IN- THE M&ATTER OF REGISTRATION STATEMNT OF THE PETERS=N
- ENGINE CoMPANY, IN&.

ORDER FXNG TME AND PLACE OF HEARING UNDER SECTIO11 8 (D)
-1 OF'THE SECUBITIES ACT OF 1933, AS AIENDED, AlD DESIGNATING

OFFICER TO TAKE EVIDENCE -

It'appearing to"the Commission that there are reasonable
grounds for believiig'that the registration statement filed by
The Peterten -Engifie Company, Inc., under 'the Securities
Act of 1933; as mended, includes untrue statements of mate-
rial facts and omits to state material facts required to be
stated therein and material facts necessary to make the
statements therein not misleading,

It is ordered, that a hearing in this matter under Section
8 (d) of said Act, as amended, be convened on August 14,
1936, at't0 'cIcck in thelforenoon at the Regional Office of
the Commission, 120 Broadway, New York, N. Y., and- con-

tinue thereafter at such times and places as the officer here-
inafter designated may determine; and

It is further ordered, that Robert P. Reeder, an officer of
the Commission, ba and he hereby Is designated to ad-
minister oaths and affrmations, subpoen, witnesses, compel
their attendance, take evidence, and require the production
of any books, papers, correspondence, memoranda, or other
records deemed relevant or material to the inquiry, and to
perform all other duties in connection therewith authorized
by law.

Upon the completion of testimony In this matter, the
officer is directed to cloze the hearing and make his report
to the Commlslon.

By the Commission.
(stn)L FvAncIs P. Brnsson, Secretarnj..

[P.R. Dac. 1634--Fild, Auunt 7.1936; 12:32p.m.]

United States of America-Before the Securities
and Exchange Commission

At a regular cesslon of the Securities and Excbange Com-
mission held at Its office in the City of Washington. D. C,
on the 0th day of August A. D. 1936.

[ilcd on July 7, 1936]

In aE MI TTER O Jom, P. BoomH OrFE=G 8EE or i
ROYALvv I=nnsT i! DERBY SnDLzETZA

ORDER TERInATI.qPOCEEDIG (UDER RULE 340) BY

WITHDRAWAL

The Securities and Exchange Commison having due regard
to the public interest and the protection of investors and
finding that the offeror has by letter dated July 25, 1936, re-
ceived by the Commission on July 27, 1936, represented that
no sales of any of the interests covered by the above 6ffering
sheet have been made and has requested that the said offering
sheet be withdrawn, consents to the withdrawal thereof, and
It is sa ordered.

It is further ordered that the Suspension Order, Order
for Hearing and Order Designating a Trial Examiner hereto-
fore entered In this proceeding on the lth day of July 1936
be and the same are hereby revoked and the said proceeding
terminated.

By the Commission.
[SEAL] F1'aas P. Bassb0, Secretary.

[P.R. n cc. 1637--11cd. August 7,1936; 12;32p. n1

Uft*cd States of A erfca-Bef ore the Securities
and .,xchange Commission

At a regular ce-sIon of the Securities and Exchange Com-
mission held at Its office in the City-of Washington, D. C., on
the 6th day of August A. D. 1936.

In ra MT=n Or A.nL-%v J. Bsnzas OI zG SHELT OZ A
ROYALTY IN-TErJZT 11 PHILLIRS ET -AL. GREGG FAF -

supnisONl ORDER, ORDER roa UZBVEMPI (UNDER RUM. 304 -(A)),

Arm ORDER DES!GflATING A T=IS EXAIHIHE- -

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the
offering sheet filed by Andrew J. Barrett on the 1st day of
August 1936, covering a certain royalty interest in the prop-
erty described therein as Phillips et a] Gregg Farm is incom-
plete or inaccurate in the following material respects, to wit:

In that the estimation of recoverable oil in Division fI is
stated to be based on the fact that the producing horizon of
the Gregg tract is the same as that of the other leases men-
tioned as a bads of comparison. Some of the said other
leases do not have the same producing zones.

It is ordered, pursuant to Rule 340 (a) of the Commis-
sion's General Rules and Rezulations under the-Securities
Act of 1933, as amended, thaf the effectiveness of the filing
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of sai@doffering :sheelt bdand the, same hereby is, -suspended
until the 5th day of Sebtefiiber 1936; that an opportunity for
hearihg be given to the said' Andrew J.- 3arrett f0 ithei pur-
pose blf determining the'Imaterfin &0mpIeteness rc6 uracy
of the' said offering she'eV, in 'hei'respects in which' it is
herein alleged to be ncomplete or inaccurate; arid whether
the said order of suspension should be revoked or'continued;
and " d r, 1 J 0". 1, i - ,,

1 It is further Ordered, that Charles S./Ldbifigler, an' officer of
the Commission be, and he hereby is, designated as Trial
Examiner to prdside at such hearing, t6' adj6oirAthesaid hear-
Ing from timito time, to 'administer o Aths and-affirmations,
subpoena witnesses, compel their attendance,- tae" evidence,
consider any amendments to such offering sheet -s may be
filed prior to the, coniclusion-'of, the hearing, and require= the
production of any books, papers, correspondence, memoranda,
or other'records ideemed 'relevat or material ti he inquiry,
and to perform all other--dutie&-in connection therewith
authorized by law; and

It is further ordered, that. the taking of testimony in this
proceeding begin on the 21st-,dayoX,. August 1936, at 10:00
o'clock in the forenoon of that day at the office of the Securl-
ttoahid Exchange Commission 18th Sfreet and Petinsdyvania
Avenue, Washiington; D. C; and 6bntiiie theredfter. at such
times and places as said O'cr3tngy designate. ' '

Upon the completion of testinionyl'in this matter the officer
is directed to ,close, the hearing and--make his Xeport to- the
Commission. - , , ,

By the Commission.
[SEAl) ' 1. 'a"iqcIs .BRAssOR, Secretary.

['. R-.Doo. 636-Ple4d, August 7,,1936; 12:3Zp.m.JT

United States of -Ameria-LLeore tie Securitis
and Exchange Comniission

At a regular session of the Securities and Exchange Com-
mission held at Its office in the City of WashingtonD.zC. on
the 6th day of August A.-D. 1936.

Ig'lli MATTER oFr'PEiln PETROLEUM'CORPORATIO:N F F ERING
" 8HEET'or A Woikxa I~qrEREST -XN Souin, 100, ACRES, B Ocx

493 -.

SUSPENSION ORDER, ORDER FOR HEARING (UNDEI-RULH, 340 -(A)),
AND ORDER13.sIGNATINq A TRIAL EXAMNER

The Securities and Exchange Commission, having reason-
able grounds to believe, and theref6realieging, that the offer-
ing sheet filed by Penn -Petroleum-Corporation on the 1st
day of August 1936 covering a certain working interest in
the property described therein aS South lOD Acres, Bock 493,
is incomplete or inaccurate in the follding material respects,
to w it : , I ;

1. In that the computationof amount of' parAicipation of
each frictional interest in as is miscalcuated" in ',z[m 1,
Division IL

2. In that Item 5, 'DivIsion Ir, does':not Indicate what'has
been done to c6mply -with the covenants and conditions of
the lease therein referred-to. - I

3: In that Item 11, .Division II, has omitted answers re-
quired as to dates, sand thickness, content, 'and initial
production. " -

4. In that Itei' 16 (b), Division II, does not show whether
the tax will be deducted proportionately, or by whom.

5. In'-that the answer toItem 11, Division -II Is not re-
sponsive and is not sijp6rted by the map, Exhibit A.

6. In that Iteih 24 (c), Division II, does not give an in-
formatlve answer.' - ' I . I

7. In that Exhibit A is incomplete under Rule 331 (4) of
the Commission.

8. In that DivisionT, states J. J." Fieeney & Company is 'the
offeror. ' , - - I ,

It is ordered, 'pursuant to Rule 340 (a)-' of the Commis-
sion'S General Rules and'Regulations uidr the Securities
Act of 1933, as amended, th t the eieitiveriess' o the filing

of said offering sheet e, and the same hereby Is, suspended
until the 5th day of September 1936; that An opportunity for
hearing be given to the said Penn Petroleum Corporation
foi th6 purpose of determining the material completenesa or
acduracy of ,the said bffeing oheet in the esptdts In vfhich
it is- hde'rein alleged 'to be incomplete or inaccurate, and
whether' the said order of suspension should be revoked
or continued; and I

It is further ordered that Charles S. Lobingler, an Officer
of the Commission be, and he hereby is, designated as Trial
Examiner to preside at such hearing, to adjourn the said
hearing from time to time, to administer oaths and afllrma-
tions, subpoena witnesses, compel their attendance, take ovl-
dpnce, Consider any amendments to such offering shqet As
may'be filed prior 'to the conclusion 'of the hearing, and
require the production of any' books, papers, correspondncq,
ineioradaa or other repords deemed reevant or material
to -tie inquiry, and to perform a, other duties in connection
therewith authorized by law; and

It is further ordered that the taking of testimony in this
prdceeding begin on the21st 'day of August 1936, at 11:00
o'clock in the forenoon of that day at the office of the Se-
curities and Exchange Commission, 18th Street and Penn-
sylvania Avenue, Washington, -D. C., and continue there-
after at such times and places as said officer may designate.

Upon the completi6 uof testimony in'this matter the offi-
cer is directed to close,the hearing and make his report to
the Commission.

By-te Commission.
:[SEAL IF MMcIs P. BRAsSOn; Secretary.

iF.RDoc. 1635-]Fled,August7 1936; 12:32 p. m .

Tuesday; August 11, 1936 No. 107

TREASURY DEPARTMENT.

Bureau of Customs.,_,
IT, D. 484641

CUSTOMS REGULATIONS AMENED- HOURS, or BUSINESS

ARTICLE 1445 (A) AND ARTICLE 1446 (1), " CUSTOMSX iEGVLATIONS
oF 1931, RELoTI _T6 HOURs or nusnEss oF cUsTOUVOUtES
AND HOURS- OF DUTY OF CUSTOMS EMPLOYEES, AMIENDED

To Collectors of Customs and Others Concerned:
Article 1445 (a) of the Customs Regulations of 1931, as

amended by T. D. 48198,1 is further amended to read a
follows:

(a) Customs offces slfl be open between the hourd of 0:00
a. m. and 4:30 p. m. on all days of the ydar, except Saturdays,
Sundays. and nationa4 holidays, and on Saturdays, except national
holidays, froim'9:0 ' .m. to 1:00 p. m., unless a Varlatlor In these
ho6ur' , is n~cessitated by local conditions, and -Is 'approved' by the
Commissioner of Customs. So Xa0 vW the tfaction of pUblio
business will permit, customs employees may be excused on State
holidays: Provided, however, That no 'sueh employee shall be ex-
cused from performing four hours' work, exclusive of time for
Iidicheon, on Saturdays, without being charged the time absent,
because of any State- law granting part holidays on Saturdays.
(See article 1446 (e)).

Article 1446 (b) of the Customs Regulations of 1931, Is
amended by inserting the words "samplers" and "laborers"
with a comma after each word, after the words "sugar samp-
lers" in -ine three thereof; and by insertinh after "p. In." In
line sir a comma and the words "one-half hour fo lunch."

Acting Commissioner of Customs.
Approved, August 6, 1936.

WAYNE C. TAYLOR,
Acting Secretary of the Treasury.

[, A. Dec. 1668-,-Flled, August 10, 1936; 12:51 p. m.]

it. 160.
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